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An application has been made to the Secretary aeSinder section 37 of the Planning Act
2008@) (the “2008 Act”) and in accordance with the Istraicture Planning (Applications:
Prescribed Forms and Procedure) Regulations BPO@¢ an Order granting development
consent.

(a) 2008 C.29. Parts 1 to 7 were amended by ChapiéPért 6 of, and Schedule 13 to the Localism2ai1 (c.20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755, S.I. 2014/469, S.I. 2014/2381, S.|. 281%/ S.I. 2015/1682, S.I. 2017/524, S.|. 2017/552, 2018/378, S.I.
2019/734, S.1 2020/1534, S.1 2020/764, S.| 2021@¥8S.1. 2022/634.



The application has been examined by [a panelbfiiembers (“the Panel”)] OR [the single
appointed person], appointed pursuant to [ChagtfCtapter 3] of Part 6 of the 2008 Act and
carried out in accordance with Chapter 4 of Pant the 2008 Act, and the Infrastructure Planning
(Examination Procedure) Rules 204)0(

The [Panel] OR [the single appointed person], hgvexamined the application with the
documents that accompanied the application, andepeesentations made and not withdrawn,
has, in accordance with [section 74(2)]/[sectiof1§3of the 2008 Act, submitted a report and
recommendation to the Secretary of State].

The Secretary of State has considered the repegserd made and not withdrawn and the report
and recommendation of [the Panel] OR [single appdinperson], taken into account the
environmental information in accordance with regala 4 of the Infrastructure Planning
(Environmental Impact Assessment) Regulations 2)14itd, as a National Policy Statement has
effect in relation to the proposed development, had regard to the documents and matters
referred to in section 104(2) of the 2008 Act.

The Secretary of State has decided to make an gmeting development consent for the
development described in the application on tetmsin the opinion of the Secretary of State are
not materially different from those proposed in &pplication.

Accordingly, the Secretary of State, in exercis¢hef powers in sections 114, 115, 117, 120, 122
and 123 of the 2008 Act, makes the following Order.

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Xlinks’ Morocco-BKwer Project Order 202[ ] and comes
into force on @ate] 202[ ].

Interpretation

2—(1) In this Order unless the context requires ivtise—
“1961 Act” means the Land Compensation Act 1851(
“1965 Act” means the Compulsory Purchase Act 1885(
“1967 Act” means the Forestry Aej(
“1980 Act” means the Highways Act 198)(
“1981 Act” means the Compulsory Purchase (Vestingl@rations) Act 1984j;
“1984 Act” means the Road Traffic Regulation AcB4f);
“1989 Act” means the Electricity Act 198%(

(a) S.1.2010/103, amended by S.I. 2012/635.

(b) S.1.2017/572, amended by S.I. 2017/1012, 2083/8018/834, 2018/942, 2018/1232, 2020/764, 2020430 2020/1534.
(c) 1961 c. 33.

(d) 1965 c. 56.

(e) 1967 c. 10.

(f) 1980 c. 66.

(g) 1981 c. 66.

(h) 1984 c. 27.

(i) 1989 c.29



“1990 Act” means the Town and Country Planning 2890@);
“1991 Act” means the New Roads and Street Works1A&16);
“2003 Act” means the Communications Act 2093(

“2008 Act” means the Planning Act 2003(

“2009 Act” means the Marine and Coastal Access28€9 €);

“2016 Regulations” means the Environmental Perngt{iEngland and Wales) Regulations
2016¢);

“2017 Regulations” means the Infrastructure Plagri@nvironmental Impact Assessment)
Regulations 201gj;

“apparatus” has the same meaning as in Part 3eot1¥91 Act except that, unless otherwise
provided, it further includes pipelines, aerial k&as, cathodic protection test posts, field
boundary markers, transformer rectifier kiosks, celeity cables, telecommunications
equipment (including masts and cables), electrictinets and any pipe sleeves, ducts and
culverts in which any apparatus is lodged;

“authorised development” means the development ridiest in Schedule 1 (authorised
development) and any other development within treamng of section 32 (meaning of
“development”) of the 2008 Act authorised by thisl€r;

“bank holiday” means a bank holiday in England and Wales usegletion Iof theBanking
and Financial Dealings Act 197H)(

“book of reference” means the document of that nateatified in the table at Schedule 13
(certified documents) and which has been certifigdhe Secretary of State as the book of
reference for the purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;
“business day” means Monday to Friday excludingkdeslidays and other public holidays;
“carriageway” has the same meaning as in the 1980 A

“commence” means the carrying out of any materparation (as defined in section 155(2)
(when development begins) of the 2008 Act) fornpag of the authorised development other
than the pre-commencement operations and “commeamterand “commenced” are to be

construed accordingly;

“converter station” means all buildings, apparatigh voltage equipment, access roads and
ancillary equipment and connections within the asaeads required to convert direct current
into alternating current for onward transmissiorseisout in Work No.1;

“converter site” means the site containing the eoter stations, associated apparatus,
ancillary equipment, landscaping, access, fencimtj @nnection works as set out in Work
No. 1;

“converter site parameter plan” means the docurnétitat name identified at Schedule 13
(certified documents) and which has been certifigdhe Secretary of State as the converter
site parameter plan for the purposes of this Order;

“deemed marine licence” means the marine liceneatgd by article 45 (deemed marine
licence);

“electric line” has the meaning set out in sec@%(1) of the 2008 Act which includes but is
not limited to new pylons, foundations and steeky@onductors, insulators and fittings, fibre

(a)
(b)
(9
(d)
(e
®
(9)
(h)

1990 c. 8.
1991 c. 22.
2003 c.21.
2008 c. 29.
2009 c. 23.
S.1.2016/1154.
S.1.2017/572.
S.1.2017/572.



optic earthwire conductors, joint boxes, joint pigsint bays, cables, cable ducts and link
pillars;

“electronic transmission” means a communicatiomdmaitted by means of an electronic
communications network or by other means providiéslin electronic form;

“emergency” means a situation where, if the reléeation is not taken, there will be adverse
health, safety, security or environmental consege®rhat in the reasonable opinion of the
undertaker would outweigh the adverse effects ¢opihblic (whether individuals, classes or
generally as the case may be) of taking that action

“environmental statement” means the document of tie@me identified in the table at
Schedule 13 (certified documents) and which has loeetified by the Secretary of State as
the environmental statement for the purposes ef@hnder;

“footway” and “footpath” have the same meaning mghe 1980 Act and include part of a
footway or footpath;

“group company” has the meaning as in section 478)4f the Companies Act 20G§(@nd a
company shall be treated, for the purposes onth@fmembership requirement contained in
sections 1159(1)(b) and (c) of the Companies A@62@&s a member of another company
even if its shares in that other company are reggstin the name of: (a) another person (or its
nominee) by way of security or in connection whi taking of security; or (b) its nominee;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“horizontal directional drilling” and “HDD” means &enchless installation technique for
installing an underground duct between two locatiatthout the need to excavate and back-
fill a trench;

“HVAC” means high voltage alternating current;
“HVDC” means high voltage direct current;

“joint bay” means the underground location betwsentions of cable containing the cable
joint and ancillary equipment and parts requirethtke the joint;

“land plans” means the plans of that name idewtifie Schedule 13 (certified documents) and
which are certified by the Secretary of State addid plans for the purposes of this Order;

“link box” means an underground metal box placethinia pit where the outer sheath of the
cable is connected to earth and allows for a poirdonnection to the sheath with manhole
access cover;

“main river” has the same meaning as in Part AefWater Resources Act 198)(

“maintain” includes inspect, repair, test, adjualter, remove, renew, relay, reconstruct,
refurbish, landscape, preserve, make safe, disenamidl clear provided such works do not
give rise to any materially new or materially diffat environmental effects to those identified
in the environmental statement, and any derivatife“maintain” is to be construed
accordingly;

“MMO” means the Marine Management Organisation;
“offshore works” means all parts of the authorisestelopment within the UK marine area;

“onshore works” means all parts of the authorisedetbpment outside of the UK marine
area;

“operational use” means the relevant part of thihaised development being in operation
after construction and commissioning is complete;

“Order land” means the land shown on the land ptartsdescribed in the book of reference;
“Order limits” means the Order limits shown on therks plans;

“owner” in relation to land, has the same meanisgira section 7 (interpretation) of the
Acquisition of Land Act 198H);

(8) 2006 c.46.
(b) 1991 c. 57.



“permit schemes” means any scheme made under pafttBe Traffic Management Act
2004p) as in force at the date on which this Order isienancluding the Devon County
Council (Traffic Management) Permit Scheme 2020;

“pre-commencement operations” means operationsigtons of engineering investigations

and surveys, environmental (including archaeoldpicaestigations and monitoring, surveys
and monitoring for assessing ground conditionserdion, laying and connection of services,
site clearance, environmental mitigation measurespediation in respect of any

contamination or other adverse ground conditionsct®n of temporary contractor and site
welfare facilities, receipt and erection of constien plant and equipment, erection of any
temporary means of enclosure or temporary demarcé&icing marking out site boundaries,
site security, temporary accesses including tempdraffic signs and the temporary display
of site notices or advertisements;

“rights of way and streets and access plans” méamplans of that name identified in the
table at Schedule 13 (certified documents) and lwhre certified by the Secretary of State as
the rights of way and streets and access plarthdqgourposes of this Order;

“relevant planning authority” means the local plisgnauthority for the land in question,
being the authority or any successor to it as Iptaining authority;

“requirements” means the requirements listed ire8ale 2 (requirements), and any reference
to a numbered requirement is to be construed aicagyc

“special category land plans” means the plans aff tlame identified in the table at Schedule
13 (certified documents) and which are certified thg Secretary of State as the special
category land plans for the purposes of this Order;

“statutory undertaker” means any person fallinghimitsection 127(8) (statutory undertakers’
land) of the 2008 Act;

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes any footpath and part of a street;

“street authority” means in relation to a streets lthe same meaning as in Part 3 of the 1991
Act(c);

“table of parameters” means the parameters listedhé table at Schedule 4 (onshore
parameters);

“temporary construction works” means the temporapnstruction works described in
Schedule 1 (authorised development) to the Order;

“traffic” has the same meaning as in section 328¢the 1980 Act;

“traffic authority” has the same meaning as inisec121A() (traffic authorities) of the 1984
Act;

“transitional joint bay” or “transition joint baytheans the underground bay where the marine
HVDC cables are jointed to the onshore HVDC cables;

“tree and hedgerow schedule” means the plans bfidrae identified in the table at Schedule
13 (certified documents) and which are certifiedtbg Secretary of State as the tree and
hedge schedule for the purposes of this Order;

“trenchless installation techniques” means techesqéor installing an underground duct
between two points, without excavating and badkfjla trench;

“Tribunal” means the Lands Chamber of the Uppebdmal;

@

(b)
©

(d)

1981 c. 67. The definition of “owner” was amendgdparagraph 9 of Schedule 15 to the Planning @msgtion Act 1991
(c. 34). There are other amendments to sectiort idne are relevant to this Order.

2004 c.18

“street authority” is defined in section 49, wihizwvas amended by paragraph 117 of Schedule 1 tinfifsstructure Act

(c. 7).

Section 121A was inserted by section 168(1) od, paragraph 70 of Schedule 8 to, the 1991 Act,zaneinded by section
(6) of, and paragraph 95(2) and (3) of Schedule, the Infrastructure Act 2015 (c. 7) and S.I. 20@00. There are other
amendments to section 121A which are not relewatitis Order.



“Trinity House” means the Corporation of Trinity blee Deptford Strond;
“UK marine area” has the meaning given to it inteec4?2 (the UK marine area) 2009 Act;

“undertaker” means Xlinks 1 Ltd (company number 8B217) or such group company that
the Secretary of State agrees or anyone who hasetiefit of this Order in accordance with
article 7 (benefit of the Order);

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“works plans” means the onshore works plans anshofe works plans identified in the table
at Schedule 13 (certified documents) and whichcaréfied by the Secretary of State as the
works plans for the purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or restrain, to
place and maintain, anything in, on or under lamdinothe airspace above its surface and
references in this Order to the imposition of ieitre covenants in respect of land are references
to the creation of rights over land which interfevi¢gh the interests or rights of another and are fo
the benefit of land which is acquired under thidd&@ror over which rights are created and
acquired under this Order or is otherwise compriggtle Order limits.

(3) All distances, directions, levels, lengths and wuds referred to in this Order, are
approximate. Distances between points on a workpeised in the authorised development and
shown on the works plans are taken to be measioed that work.

(4) All areas described in square metres in the boaokfefence are approximate.

(5) References in this Order to numbered works arergeées to the works comprising the
authorised development as numbered in Schedulethaf@sed development) and shown on the
works plans and a reference in this Order to a wiedignated by a number, or by a combination
of letters and numbers, is a reference to the wor#tesignated in that Schedule.

(6) References in this Order to any statutory bodyuidelthe successors to that body’s functions
which are relevant to this Order.

(7) In this Order, the expression “includes” is to bastrued without limitation.

PART 2
PRINCIPAL POWERS

Development consent etc. granted by the Order

3—(1) Subject to the provisions of this Order (irthg the requirements) the undertaker is
granted development consent for the authorised dewvent.

Authorisation of operation and use
4—(1) The undertaker is authorised to operate amdtlus authorised development for which
development consent is granted by this Order.

(2) Paragraph (1) does not relieve the undertaker pfn@ed to obtain any permit, licence or
other obligation under any other legislation thatyrbe required from time to time to authorise the
operation of any part of the authorised development

Maintenance of the authorised development

5—(1) The undertaker may at any time maintain thth@ised development, except to the
extent that this Order, or an agreement made the®rder, provides otherwise.

(2) This article does not—



(a) authorise the carrying out of any works which dkely to give rise to any materially new
or materially different effects that have not bessessed in the environmental statement
or in any environmental information supplied untter 2017 Regulations;

(b) relieve the undertaker of any requirement to obaaiy further licence under Part 4 of the
2009 for works in the UK marine area not coveredhgydeemed marine licence.

Parameters

6—(1) Subject to the provisions of this Order, theharised development must be carried out
within the Order limits and—

(@) the onshore works must be carried out in accordatbe—

(i) Works Nos 1 to 5 (save for those elements of Wook Bl located within the UK
marine area) and Works Nos 7 to 11 as shown oartkleore works plans;

(ii) the table of parameters in Schedule 4 (onshoremesdeas); and
(i) the requirements, and
(b) the offshore works must be carried out in accordamith—

(i) Works Nos 5 and 6 (save for those elements of VWwrk5 located outside of the
UK marine area);

(ii) the deemed marine licence.

(2) The converter halls within Work No. 1 are to beriear out within the limits of deviation
shown on the works plans and the converter sitempeter plan and the undertaker may deviate to
any extent downwards as the undertaker consideessary or convenient.

(3) The maximum parameters specified in this artick iarthe table of parameters, works plans
and the converter site parameter plan do not appbre it is demonstrated by the undertaker to
the relevant planning authority’s satisfaction ahe relevant planning authority, following
consultation with any other person the relevanhmieg authority considers appropriate having
regard to the proposed deviation in question aedstatutory roles and responsibilities of such
person, certifies accordingly that a deviation xeess of these limits would not give rise to any
materially new or materially different environmengéfects in comparison with those reported in
the environmental statement.

Benefit of the Order

7—(1) Subject to the remaining paragraphs of thiglarthe provisions of this Order have
effect solely for the benefit of the undertakeréspect of the authorised development.

(2) Paragraph (3) applies in any case where the besfeditprovision of this Order is required
by a statutory undertaker for the purpose of—

(@) the installation, connection, removal or alteratidrthe position of services and apparatus
including overhead cables and lines and above grourbelow ground pipes, pipelines,
sewers, watercourses, drains and cables and ahducting media and any pipe sleeves,
ducts and culverts in which any apparatus is lodfjedeach aforementioned case)
comprised in Schedule 1 (authorised development); o

(b) diverting, replacing or protecting apparatus of gtatutory undertaker.
(3) An undertaker with the benefit of a provision toigthparagraph (2) refers may—

(a) transfer to a statutory undertaker to which pamatgi@) refers any or all of the benefit of
the provision and such related statutory rightsnag be agreed between the undertaker
and the statutory undertaker;

(b) grant to such a statutory undertaker for a perigreéed between the undertaker and the
statutory undertaker any or all of the benefittaf provision and such related statutory
rights as may be so agreed between the undertalé¢ha statutory undertaker.



(4) The consent of the Secretary of State is requisethe purposes of paragraph (3) where the
provision to be transferred or granted to the sbaguundertaker is listed in paragraph (6) except
where the transfer or grant is to—

(@) alicence holder within the meaning of Part 1 &f 1989 Act;

(b) a gas transporter within the meaning of Part hefGas Act 1986;

(c) awater undertaker or sewerage undertaker foruhgopes of the Water Act 1989; or
(d) the operator of an electronic communications cadwork.

(5) An undertaker with the benefit of any provision this Order may pursuant to this
paragraph—

(a) transfer to any person any or all of the benefithaf provision (excluding the deemed
marine licence) and such related statutory rightsay be agreed between the undertaker
and that person;

(b) grant to any person for a period agreed betweenribertaker and that person any or all
of the benefit of the provision (excluding the deelhmarine licence) and such related
statutory rights as may be so agreed between thertaker and that person,

except this paragraph does not apply to any pavitsted in paragraph (6).
(6) The list of provisions in this paragraph to whicrggraphs (3) and (4) refer is as follows—

(a) article 21 (protective works);

(b) article 22 (authority to survey and investigate [trel);

(c) article 24 (compulsory acquisition of land);

(d) article 25 (compulsory acquisition of rights andtrietive covenants);

(e) article26 (acquisition of subsoil or airspace only)

() article 27 (temporary use of land for carrying the authorised development);

(g) article 28 (temporary use of land for maintainihg authorised development);

(h) article 34 (acquisition of part of certain propes)i; and

(i) article 43(statutory undertakers).

(7) An undertaker with the benefit of any provisiontioé deemed marine licence may pursuant
to this sub-paragraph, with the consent of the &any of State—

(a) transfer to any person any or all of the benefithef provision and such related statutory
rights as may be agreed between the undertakeghanhgerson;

(b) grant to any person for a period agreed betweenribertaker and that person any or all
of the benefit of the provision and such relatemtutory rights as may be so agreed
between the undertaker and that person,

but the Secretary of State must consult the MMieefiving such consent to the transfer or
grant to another person of the benefit of the fsiowi and such related statutory rights.

(8) Any transfer or grant under paragraph (7) doegalat effect until the undertaker has given
notice to the MMO stating—

(@) the name and contact details of the person to winenbenefit of the provision will be
transferred or granted;

(b) the date on which the transfer or grant will takiea (which must be at least 28 days
after the date on which the notice is given); and

(c) the provision to be transferred or granted,
and providing a copy of the consent given by ther&ary of State to the transfer or grant and a

copy of the transfer or grant itself; and the MM@ynupdate its records in respect of the deemed
marine licence accordingly.

(9) Paragraphs (7) and (8) of section 72 of the 2009dAmot apply to a transfer or grant of the
benefit of any provision of the deemed marine leeepursuant to paragraph (7).

10



(10) Paragraph (7) does not prevent an applicationddMO pursuant to section 72(7) of the
2009 Act to transfer the deemed marine licencentdheer person and vary it accordingly.

(11) An undertaker may, with the consent of the Seqyatb6tate—

(a) transfer to another person (“the transferee”) anglloof the benefit of the provisions of
this Order and such related statutory rights as b@aggreed between the undertaker and
the transferee;

(b) grant to another person (“the lessee”) for a pesigbed between the undertaker and the
lessee any or all of the benefit of the provisiohshis Order and such related statutory
rights as may be so agreed between the undertalieha lessee.

(12) Where a transfer or grant has been made in acamedaith this article references in this
Order to the undertaker, except in paragraph (@8)ude references to the person to whom the
benefit of provisions of this Order have been tiemed or granted to the extent that the person
has the benefit of such provisions and paragraphdgplies to that person.

(13) Where the undertaker has transferred any benéféngferor”), or for the duration of any
period during which the undertaker has granted laayefit (“grantor”), under this article the
exercise by a person of any benefits or rightseroafl in accordance with any transfer or grant, is
subject to the same restrictions, liabilities abtigations under this Order as would apply if those
benefits or rights were exercised by the transfergrantor.

(14) Where a transfer or grant has been made in acomedaith this article—

(@) the benefit transferred or granted (“the transfbfsenefit”) includes any rights that are
conferred, and any obligations that are imposeditiye of the provisions to which the
benefit relates; and

(b) the transferred benefit resides exclusively with prerson to whom the benefit has been
transferred or, as the case may be, granted andrdaheferred benefit will not be
enforceable against the undertaker.

(15) Where more than one undertaker has the benefdation to the same land of—
(a) article 21 (protective works);
(b) article 22 (authority to survey and investigate [trel);
(c) article 27 (temporary use of land for constructimg authorised development); or
(d) article 28 (temporary use of land for maintainihg authorised development),
each undertaker may exercise the powers confeydtiebarticle in question on its terms at the
same time on such terms as they may agree with@heh in writing and the exercise of such a

power by an undertaker on its terms does not ptesdimsequent exercise of it on its terms by
another undertaker.

(16) No person can be—

(@) held liable in any manner for breaching or otheewling to comply with a term of this
Order except where they are the person who (ascapi#) has carried out, or caused to
be carried out, that part of the authorised devatlpt to which the breach or failure
relates or has exercised, or caused to be exerdfsmgrovision of this Order to which
the breach or failure relates;

(b) required to comply with a term of this Order exceptere they are the person who (as
applicable) has carried out, or caused to be chmigt, that part of the authorised
development to which the term relates or has esedcior caused to be exercised, the
provision of this Order to which the term relates.

Application of the 1990 Act

8—(1) In respect of the temporary construction wpdection 57(2) of the 1990 Act (planning
permission required for development) applies aélsdfdevelopment consent granted by this Order
were planning permission granted for a limited qebri
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(2) Development consent granted by this Order is ttrdsted as specific planning permission
for the purposes of section 264(3)(a) of the 1980 (Bases in which land is to be treated as not
being operational land).

(3) In the exercise of the power under paragraph (Bxtafle 12 (street works) the undertaker is
to be deemed to be the highway authority for thpgses of section 55(2)(b) of the 1990 Act.

(4) For the purposes of this Order, sections 91(3A)(8BJ (general condition limiting duration
of planning permission) of the 1990 Act apply ie ttircumstances set out in those provisions to
extend the time limit specified in paragraph (L)adicle 33 (time limit for exercise of powers to
acquire land and rights compulsorily or to posdasd temporarily) and paragraph 2 (time limit
for commencement of the authorised developmen8abledule 2 (requirements) as if this Order
were a planning permission to develop land in Emdjlaursuant to the 1990 Act.

Application of the Community Infrastructure Levy Re gulations 2010

9. Notwithstanding the provisions of section 208Hk{lidy) of the 2008 Act, for the purposes of
regulation 6 of the Community Infrastructure Levgdrlations 2010a) any building comprised
in the authorised development is deemed to be—

(@) a building into which people do not normally go; or

(b) building into which people go only intermittentlyrf the purpose of inspecting or
maintaining fixed plant or machinery.

Application, exclusion and modification of legislaitve provisions

10—(1) The following provisions do not apply in retat to activities carried out for the
purpose of, or in connection with, the constructiomaintenance or use of the authorised
development—

(@) Section 23 (prohibition on obstructions, etc. intaveourses) of the Land Drainage Act
1991p);

(b) The provisions of any byelaws made under sectiofpb@ers to make byelaws) of the
Land Drainage Act 199t);

(c) The provisions of any byelaws made under, or haefifect as if made under, paragraph
5 of Schedule 25 (byelaw — making powers of ther@gmpate agency) to the Water
Resources Act 199d);

(d) Section 42 of the Local Government (MiscellaneowsviBions) Act 1976f) (certain
future local Acts etc. to be subject to the plagnémactments etc. except as otherwise
provided) will not apply to he extent that it wouldake provisions o this Order
authorising the authorised development subjecthergrovisions;

(e) Regulation 12 (requirement for environmental peywitthe 2016 Regulations in respect
of a flood risk activity only; and

(f) The provisions of the Neighbourhood Planning AcLZf) insofar as they relate to
temporary possession of land under articles 27dbeany use of land for carrying out the
authorised development) and 28 (temporary useraf far maintaining the authorised
development) of this Order.

(@) S.I.2010/948.

(b) 1991 c.59.

(c) Section 66 was amended by paragraphs 25 and Séhefdule 2 of the Flood and Water Management 8t02nd section
86 of the Water Act 2014 (c.21).

(d) 1991 c. 57. Paragraph 5 was amended by sect@woflihe Natural Environment and Rural Communifies 2006 (c. 16),
section 84 of, and paragraph 3 of Schedule 11htoMarine Coastal Access Act 2009 (c. 23), pardgra® and 49 of
Schedule 25 to the Flood and Water Management At0Zc. 29) and S.I. 2013/755. Paragraph 6 was @edeby
paragraph 26 of Schedule 15 to the EnvironmentlA66 (c. 25), section 224 of, and paragraphs 2@4raf Schedule 16,
and Part 5(B) of Schedule 22 to the Marine and @bagcess Act 2009 and S.I. 2013/755. Paragraplvéainserted by
section 103(3) of the Environment Act 1995.

(e) 1976c.57

(f) 2017 c. 20.
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(2) For the purposes of regulation 6(1) of the Hedger&®egulation 1997 the removal of any
hedgerow to which those regulations apply is péediif it is required for the purposes set out in
article 49 (felling or lopping) of this Order.

Planning permissions
11—(1) If planning permission is issued pursuanti® 1990 Act for development any part of
which is within the Order limits following publidan of this Order that is—
(@) not itself a nationally significant infrastructupeoject under the 2008 Act or part of such
a project; and
(b) required to complete or enable the constructiome, oisoperation of any part of the
development authorised by this Order,
then the carrying out, use or operation of suckeligment pursuant to the terms of the planning
permission does not constitute a breach of thest@frthis Order.

(2) To the extent any development carried out or usegyant to a planning permission granted
under section 57 (planning permission requireddfrelopment) of the 1990 Act or compliance
with any conditions of that permission is incoramtwith the exercise of any power or right
under this Order or the authorised development—

(a) that inconsistency is to be disregarded for theppses of establishing whether any
development which is the subject matter of thatnmpilag permission is capable of
physical implementation; and

(b) in respect of that inconsistency, no enforcemetibmainder the 1990 Act may be taken
in relation to development carried out or used pam$ to that planning permission
whether inside or outside the Order limits.

(3) Any development or any part of a development withia Order limits which is constructed
or used under the authority of a planning permisgitanted under section 57 of the 1990 Act,
including permissions falling under sub-paragraphar (2) or otherwise, is deemed not to be a
breach of, or inconsistent with, this Order andsdoet prevent the authorised development being
carried out or used or any other power or righteuiritlis Order being exercised.

PART 3
STREETS

Street works

12—(1) Subject to the consent of the street authotitg undertaker may, for the purposes of
the authorised development, or for purposes arngilia it, enter upon so much of any street
whether or not within the Order limits and may—

(a) break up or open the street, or any sewer, draiarorel within or under it;

(b) tunnel or bore under the street, or carry out amyks to strengthen or repair the
carriageway or to provide protection to apparatssalled in or on the street;

(c) remove or use all earth and materials in or urfuestreet;
(d) place and keep apparatus in the street (includgrage);
(e) maintain, renew or alter apparatus in or on theestor change its position;

(f) demolish, remove, replace and relocate any streattdire within the street (including
any bus shelter and associated bus stop infrasta)ct

(g) execute any works to provide or improve sight lirexguired by the highway authority;
(h) execute and maintain any works to provide hardsafidlandscaping;
(i) carry out re-lining and placement of new temporagrkings;

13



(i) remove and install temporary and permanent sigreugk;

(k) execute any works required for or incidental to amyks referred to in sub-paragraphs
(a) to (j) (inclusive) above.

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p(@jipition of unauthorised street works) of the
1991 Act.

(3) The undertaker must not construct works to anyesuader paragraph (1) for which it is not
the street authority without the consent of theettrauthority, which may attach reasonable
conditions to any consent and the undertaker maistpty with any reasonable conditions so
attached.

Application of the permit scheme

13—(1) The permit schemes apply to the constructiod enaintenance of the authorised
development and have effect in connection with ékercise by the undertaker of any powers
conferred by this Part.

(2) For the purposes of this Order—

(@) a permit may not be refused or granted subject aditions which relate to the
imposition of moratoria;

(b) a permit may not be granted subject to conditioteerey compliance with those
conditions would constitute a breach of this Ordemwhere the undertaker would be
unable to comply with those conditions through ébercise of the powers conferred by
this Order;

(c) a permit may not be refused where the proposedmefs refusal is the inability to
impose a condition which does not comply with peaiph (b); and

(d) where a provisional advance authorisation has geamted to the undertaker in advance
of the grant of a permit in relation to the constian of the authorised development, the
street authority may not grant a permit for anyeotorks in the location during the time
period to which that provisional advance authoidsatelates save that nothing restricts
the ability of the highway authority to grant a mpérfor immediate works.

(3) Irrespective of anything which is stated to thetcamy within the permit schemes, where the
undertaker submits an application for a permielation to the construction or maintenance of the
authorised development subject to proposed conditend the highway authority wishes for
different conditions to be imposed on the perniie highway authority must seek to reach
agreement with the undertaker on the conditiongestibo which the permit is to be granted and
provide alternative permit conditions to the unaleetr within 10 working days following the date
on which the application for the permit is made thg undertaker and must not refuse an
application for a permit before the end of the @erivhich is five working days following the date
on which the alternative permit conditions are pifed to the undertaker.

(4) Where the undertaker confirms its agreement toatteznative permit conditions provided
by the highway authority pursuant to paragraph l{8jore the expiry of five working days
following the date on which any such alternativenieconditions are provided to the undertaker,
the highway authority must grant the permit subjed¢hose conditions.

(5) Any alternative permit conditions provided by a Hwgy authority in accordance with
paragraph (3) must comply with paragraph (2)(b).

(6) References to moratoria in paragraph (2) meanictstrs imposed under section 58
(restrictions on works following substantial roadris) or section 58A (restrictions on works
following substantial street works) of the 1991 Act

(7) Reference to immediate works in paragraph (2)(damaeemergency works as that term is
defined in section 52 of the 1991 Act and urgentks@s that term is defined in regulation 3(1) of
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the Street Works (Registers, Notices, Directionsl dvesignations) (England) Regulations
2007@).

(8) Without restricting the undertaker's recourse ty afternative appeal mechanism which
may be available under the permit schemes or othenthe undertaker may appeal any decision
to refuse to grant a permit or to grant a perntifestt to conditions pursuant to the permit schemes
in accordance with the mechanism set out in Sclee8procedure regarding certain approvals,
etc.) of this Order

Application of the 1991 Act

14—(1) Works carried out under this Order in relatimna highway which consists of or
includes a carriageway must be treated for theqaap of Part 3 of the 1991 Act (street works in
England and Wales) as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g9) and (h) of
section 86(3) of the 1991 Act (highway authoritieighways and related matters); or

(b) they are works which, had they been executed bhititevay authority, might have been
carried out in exercise of the powers conferredsegtion 64 of the 1980 Act (dual
carriageways and roundabouts).

(2) The following provisions of the 1991 Act do not §ppn relation to any works executed
under the powers of this Order—

(a) section 56 (directions as to timing);

(b) section 56A (powers to give directions as to plga@happaratus);

(c) section 58 (restrictions following substantial raeatks);

(d) section 58A (restriction on works following subgtahstreet works);
(e) section 73A (power to require undertaker to resuefstreet);

(f) section 73B (power to specify timing, etc., of tefacing);

(g) section 73C (materials, workmanship and standard-sfirfacing);

(h) section 78A (contributions to costs of re-surfadiygundertaker); and
(i) Schedule 3A (restriction on works following subsiastreet works).

(3) The provisions of the 1991 Act mentioned in parphréd) (which, together with other
provisions of that Act, apply in relation to therrgeng out of street works) and any regulations
made, or code of practice issued or approved utfiEse provisions, apply (with necessary
modifications) in relation to any closure, altepatior diversion of a street of a temporary nature
by the undertaker under the powers conferred bgl@rt5 (power to alter layout, etc. of streets)
and article 16 (temporary closure, alteration, i@ or restriction of streets and public rights o
way) whether or not the closure, alteration or dii@n constitutes street works within the
meaning of that Act.

(4) The provisions of the 1991 Act referred to in paaad (2) are—
(a) section 54 (advance notice of certain works), stiieparagraph (5);
(b) section 55 (notice of starting date of works), eabjo paragraph (5);
(c) section 57 (notice of emergency works);
(d) section 59 (general duty of street authority tmodinate works);
(e) section 60 (general duty of undertakers to co-dpgra
(f) section 68 (facilities to be afforded to streehauty);
(g) section 69 (works likely to affect other apparatuthe street);
(h) section 71 (materials, workmanship and standardin§tatement);

(8 S.I.2007/1951.
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(i) section 76 (liability for cost of temporary traffiegulation)
(i) section 77 (liability for cost of use of alternatiroute); and

all such other provisions as apply for the purpagfete provisions mentioned in sub-paragraphs
(a) to ().

(5) Sections 54 and 55 of the 1991 Act as applied bggraph (2) have effect as if references in
section 57 of that Act to emergency works wererggfees to a closure, alteration or diversion (as
the case may be) required in a case of emergency.

Power to alter layout, etc. of streets

15—(1) Subject to paragraph (3), the undertaker nfiaythe purposes of constructing and
maintaining the authorised development, permanemtigmporarily alter the layout of any street
(and carry out works ancillary to such alteratiowbether or not within the Order limits and the
layout of any street having a junction with suchtieet and, without limiting the scope of this
paragraph, the undertaker may—

(a) increase the width of the carriageway of the stlgeteducing the width of any kerb,
footpath, footway, cycle track, central reservatimverge within a street;

(b) alter the level or increase the width of any suthes, kerb, footpath, footway, cycle
track, central reservation or verge;

(c) reduce the width of the carriageway of the street;

(d) execute any works to widen or alter the alignmémiayements;
(e) make and maintain crossovers and passing places;

(f) execute any works of surfacing or resurfacing efgtreet;

(g) carry out works for the provision or alterationpafrking places, loading bays and cycle
tracks;

(h) carry out works necessary to alter or provide itéed for the management or protection
of pedestrians;

(i) execute any works related to signage and streeimgzar
(i) execute any works to provide or improve sight lirezguired by the highway authority.

(2) The undertaker must restore to the reasonabldegdtim of the street authority any street
that has been temporarily altered under this atticl

(3) The powers conferred by paragraph 15 may not bieisee without the consent of the street
authority (such consent not to be unreasonablyhsithor delayed).

Temporary closure, alteration, diversion or restridion of streets and public rights of way

16—(1) During and for the purposes of carrying owt #uthorised development, the undertaker
may temporarily close, alter, divert or prohibiethise of or restrict the use of any street or publi
right of way and may for any reasonable time—

(a) divert the traffic from the street or public righftway;

(b) authorise for the purpose of crossing only the afsmotor vehicles on classes of public
rights of way where, notwithstanding the provisiarfighis article, there is otherwise no
public right to use motor vehicles; and

(c) subject to paragraph (3), prevent all persons fpassing along the street or public right
of way.

(2) Without limitation on the scope of paragraph (18 timdertaker may, with the consent of the
street authority (such consent not to be unreadpneithheld or delayed), use as a temporary
working site any street or public right of way whitas been temporarily closed, altered or
diverted under the powers conferred by this article
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(3) The undertaker must provide reasonable accessefigsfrians going to or from premises
abutting a street or public right of way affectedthe temporary closing, alteration or diversion
under this article if there would otherwise be aasonable access.

(4) Without limitation on the scope of paragraph (1§ tmdertaker may temporarily close, alter
or divert the streets or public rights of way sfiediin columns (1) and (2) of Parts 1 and 2 of
Schedule 5 (streets or public rights of way to émaporarily closed) to the extent specified, by
reference to the letters and numbers shown onighésrof way and streets and access plans, in
column (3) of that Schedule, and, if it does seespect of a street or public right of way spedifie
in Part 1 of Schedule 5 (streets or public rigliteay to be temporarily closed), must provide the
temporary diversion as specified in column (4)hafttPart.

(5) Except in the case of an emergency, the undertakst not temporarily close, alter, divert
or restrict —

(@) any street or public right of way specified as namd in paragraph (4) without first
consulting the street authority; or

(b) any other street or public right of way without thensent of the street authority (such
consent not to be unreasonably withheld or delayedich may attach reasonable
conditions to any consent.

(6) In the case of an emergency closure, alteratiomgrsiion or restriction under paragraph (5)
the undertaker must inform the street authoritg@n as reasonably practicable of such closure,
alteration, diversion or restriction and explaia teasons for the interference.

(7) Where the undertaker provides a temporary diversioter paragraph (3), the temporary
alternative route is not required to be of a higst@ndard than the temporarily closed street or
public right of way in columns (1) and (2) of Pattand 2 of Schedule 5 (streets or public rights
of way to be temporarily closed).

(8) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, sea# dispute, under Part 1 of the 1961 Act.

Access to works

17.The undertaker may, for the purposes of the aistndidevelopment—

(@) form and lay out means of access, or improve exjgtieans of access, in the locations
specified in column (2) of Schedule 6 (access toksjofor the purposes specified in
column (4) of Schedule 6;

(b) with the consent of the relevant planning autho(tych consent not to be unreasonably
withheld or delayed) after consultation with thghway authority, form and lay out such
other means of access or improve existing meamead#ss, at such locations within the
Order limits as the undertaker reasonably requiveshe purposes of the authorised
development.

Construction, alteration and maintenance of streetaind other structures

18—(1) Any street (other than any private streetspeoconstructed under this Order must be
completed to the reasonable satisfaction of treesauthority and must, unless otherwise agreed
with the street authority, be maintained to the esarondition (including any culverts or other
structures laid under that part of the highwayphy at the expense of the undertaker for a period
of 12 months from its completion and at the exmifythat period by and at the expense of the
street authority.

(2) Where a street is altered or diverted under thde©the altered or diverted part of the street
must be completed to the reasonable satisfactidimeo$treet authority and must, unless otherwise
agreed with the street authority, be maintainedluling any culverts or other structures laid
under that part of the highway) by and at the egpasf the undertaker for a period of 12 months
from its completion and at the expiry of that pdrily and at the expense of the street authority.

(3) Where a footpath or bridleway is altered or divértender this Order along a vehicular
private means of access, the altered or divertedopahe highway must, when completed to the
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reasonable satisfaction of the highway authoritd amless otherwise agreed in writing, be
maintained (including any culverts or other stroetulaid under that part of the highway) by and
at the expense of the person or persons with thefib@f the vehicular private means of access.

(4) Where new land not previously part of the publighway is to form part of the public
highway further to the provisions of this Ordemitist unless otherwise agreed with the street
authority, be deemed as dedicated as part of thiécphighway on the expiry of the period of 12
months from completion of the street that has beenstructed, altered or diverted and is
thereafter to be maintained by and at the expeibestreet authority.

(5) In any action against the undertaker in respetbssf or damage resulting from any failure
by it to maintain a street under this article sitai defence (without prejudice to any other defence
or the application of the law relating to contritayt negligence) to prove that the undertaker had
taken such care as in all the circumstances waomahly required to secure that the part of the
street to which the action relates was not dangetmtraffic.

(6) For the purposes of a defence under paragrapthégourt must in particular have regard to
the following matters—

(a) the character of the street and the traffic whiels weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstriethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmeotices of its condition had been
displayed,

but for the purposes of such a defence it is nevamt to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenasicthe street and that the competent person had
carried out those instructions.

(7) In determining who is the street authority in rglatto a street for the purposes of Part Il of
the 1991 Act, any obligation of the undertaker @intain the street under paragraph (1) or (2) is
to be disregarded.

Agreements with street authorities

19—(1) A street authority and the undertaker may reinte agreements with respect to—

(@) the maintenance of the structure of any bridgeionel carrying a street over or under an
electric line authorised by this Order;

(b) any closure, alteration or diversion of a stre¢harised by this Order;

(c) the carrying out in the street of any of the workerred to in article 12 (street works)
and article 15 (power to alter layout, etc. of stsg

(d) such other matters as the parties may agree, inglwdich matters as may be included in
agreements made pursuant to section 278 or s&fiofhthe 1980 Act.

(2) Such an agreement may, without limitation on thepecf paragraph (1)—

(@) make provision for the street authority to carry any function under this Order which
relates to the street in question;

(b) include an agreement between the undertaker andsttieet authority specifying a
reasonable time for the completion of the works;

(c) provide for the dedication of any new street adiptifighway;
(d) contain such terms as to payment as the partiesd=rappropriate; and
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(e) contain such other terms as the parties may agree.

PART 4
SUPPLEMENTAL POWERS

Discharge of water

20—(1) Subject to paragraphs (3) and (4), the unkertanay use any watercourse or any
public sewer or drain for the drainage of watecamnection with the carrying out, operation or
maintenance of the authorised development, anth&drpurpose may lay down, take up and alter
pipes and may, on any land within the Order limitsake openings into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker pursuant to paragraph (1) musidbermined as if it were a dispute under
section 106 of the Water Industry Act 198)1(right to communicate with public sewers).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapnehly impose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withhettbtayed; and

(b) where that person has been given the opportungypervise the making of the opening.

(5) The undertaker must not, in carrying out, operatingnaintaining works pursuant to this
article, damage or interfere with the bed or basfl@any watercourse forming part of a main river.

(6) The undertaker must, unless otherwise authoriseldrutme provisions of this Order or any
environmental permit relating to the discharge ditew in connection with the authorised
development, take such steps as are reasonabtjcplde to secure that any water discharged into
a watercourse or public sewer or drain under tiveep® conferred by this article is as free as may
be practicable from gravel, soil or other solidstabce, oil or matter in suspension.

(7) Nothing in this article overrides the requiremewot fan environmental permit under
regulation 12(1)(b) of the 2016 Regulations in ex$mwf a water discharge activity or groundwater
activity.

(8) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to Homes England, the
Environment Agency, a harbour authority within theeaning of section 57 of the
Harbours Act 19641, an internal drainage board, a joint planning rdpa local
authority, a National Park Authority, a seweragelarteker or an urban development
corporation; and

(b) other expressions, excluding watercourse, used botthis article and in the 2016
Regulations have the same meaning as in those &emd.

(@) 1991 c. 56. Section 106 was amended by sect®r@n8 99 of the Water Act 2003 (c. 37), section@Bénd 99 are subject
to the transitional provisions contained in arti6le@f, and Schedule 3 to, S.I. 2004/641. Thereo#iner amendments to
section 106 which are not relevant to this Ordéxer€ are other amendments to section 106 whichaireelevant to this
Order.

(b) 1964 c. 40. Paragraph 9B was inserted into S¢aeziby the Transport and Works Act 1992 (c. 42} tien 63(1) and
Schedule 3, paragraph 9(1) and (2).
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Protective works

21—(1) Subject to the following provisions of thistiele, the undertaker may at its own
expense carry out such protective works to any,landding, structure, apparatus or equipment,
lying within the Order limits or which may be affed by the authorised development, as the
undertaker considers necessary or expedient.

(2) Protective works may be carried out—

(@) at any time before or during the carrying out ir thicinity of the land, building,
structure, apparatus or equipment, of any parhefauthorised development or works
ancillary to it; or

(b) after the completion of any part of the authoridedelopment in the vicinity of the land,
building, structure, apparatus or equipment, attamg up to the end of the period of five
years beginning with the day on which that parthef authorised development is first
brought into operational use.

(3) For the purpose of determining how the functiondeurthis article are to be exercised, the
undertaker may enter and/or survey—

(@) any land, building, structure, apparatus or equigmtalling within paragraph (1) and
any land within its curtilage; and

(b) where reasonably necessary, any land which is adfao the land, building, structure,
apparatus or equipment, whether or not within Olidats,

and place on, leave on and remove from the buijdatgicture, apparatus or equipment any
apparatus and equipment for use in connectiontivétsurvey.

(4) For the purpose of carrying out protective workslemthis article to any land, building,
structure, apparatus or equipment, the undertakgr(subject to paragraphs (5) and (6)—

(a) enter the land, building or structure and any laittin its curtilage; and

(b) where the works cannot be carried out reasonaltyeroently without entering land
which is adjacent to the land, building or struetlout outside its curtilage, enter the
adjacent land (but not any building erected on it).

(5) Before exercising—

(a) aright under paragraph (1) to carry out protectioeks to any land, building, structure,
apparatus or equipment;

(b) a right under paragraph (3) to enter and/or suargyland, building, structure, apparatus
or equipment, and land within its curtilage or aayacent land;

(c) aright under sub-paragraph (4)(a) to enter thd,laailding or structure and land within
its curtilage; or

(d) aright under sub-paragraph (4)(b) to enter land,

the undertaker must, except in the case of emeygaecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsfintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c), specife throtective works proposed to be carried out.

(6) Where a notice is served under paragraph (5)(gdr((l), the owner or occupier of the land,
building, structure, apparatus or equipment coremay, by serving a counter-notice within the
period of 10 days beginning with the day on whibh hotice was served, require the question
whether it is necessary or expedient to carry batprotective works or to enter the building or
land to be referred to arbitration under articlg(&®itration).

(7) The undertaker must compensate the owners and iecsws any land, building, structure,
apparatus or equipment, in relation to which rigimder this article have been exercised, for any
loss or damage arising to them by reason of thecieseeof those rights.

(8) Where—

(a) protective works are carried out under this artibeany land, building, structure,
apparatus or equipment; and
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(b) within the period of five years beginning with tay on which the part of the authorised
development carried out in the vicinity of the laralilding, structure, apparatus or
equipment is first brought into operational usappears that the protective works are
inadequate to protect the land, building, structapparatus or equipment against damage
caused by the carrying out or use of that patefauthorised development,

the undertaker must compensate the owners and iecsupf the land, building, structure,
apparatus or equipment for any loss or damageisadthy them.

(9) Subject to article 54 (no double recovery), notlimthis article relieves the undertaker from
any liability to pay compensation under section (2p2f the 2008 Act (compensation in case
where no right to claim in nuisance).

(10) Section 139) (refusal to give possession to acquiring authipof the 1965 Act applies to
the entry onto, or possession of, land under thisla to the same extent as it applies to the
compulsory acquisition of land under this Order \istue of section 12%) (application of
compulsory acquisition provisions) of the 2008 Act.

(11) Any compensation payable under paragraph (7) om(83t be determined, in case of
dispute, under Part 1 of the 1961 Act (determimatibquestions of disputed compensation).

(12)In this article “protective works” in relation tonw land, building, structure, apparatus,
equipment or the authorised development means—

(@) underpinning, strengthening, ground strengtheneagthing and any other works the
purpose of which is to prevent damage which maycéesed to the land, building,
structure, apparatus, equipment or the authorisagelopment by the carrying out,
maintenance or use of the authorised development;

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
land, building, structure, apparatus or equipmgnihle carrying out, maintenance or use
of the authorised development; and

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuohsoperation being disrupted.

Authority to survey and investigate the land

22—(1) The undertaker may for the purposes of thideDrenter on any land either shown
within the Order limits or land which may be affedtby the authorised development and—

(a) survey, monitor or investigate the land (includaryy watercourses, groundwater, static
water bodies or vegetation on the land);

(b) without prejudice to the generality of sub-paradrdp), survey, monitor or investigate
the land and any buildings on that land for theppee of investigating the potential
effects of the authorised development on that landuildings on that land or for
enabling the construction, use and maintenandeechtithorised development;

(c) without limitation on the scope of sub-paragraph faake trial holes, boreholes,
excavations or take horizontal cores in such positon the land as the undertaker thinks
fit to investigate the nature of the surface lagahsoil, groundwater and other materials
below ground level and/or remove soil, rock, watad/or other material samples and
discharge water from sampling operations on tdahd;

(d) without limitation on the scope of sub-paragraph, (earry out ecological or
archaeological investigations and monitoring on thed, including making any
excavations or trial holes on the land for suclppees; and

(a) Section 152 was amended by S.I. 2009/1307.

(b) Section 13 was amended by sections 62(3) and4139((9) of, and paragraphs 27 and 28 of Schetigland Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(c) Section 125 was amended by section 190 of, anagpph 17 of Schedule 16 to, the Housing and RignAct 2016
(c.22).
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(e) place on, leave on and remove from the land appar@bcluding but not limited to
welfare facilities and apparatus attached to bufysyise in connection with the survey,
monitoring or investigation of land, making of trizoles, boreholes, excavations, cores,
and/or the carrying out of ecological or archaeigagnvestigations or monitoring.

(2) The power conferred by paragraph (1) includes withwrejudice to the generality of that
paragraph the power to take, and process, samptesrom any of the following found on, in or
over the land—

(@) water;

(b) air;

(c) soil or rock;

(d) flora;

(e) bodily excretions, or dead bodies, of non-humaatares; or

(f) any non-living thing present as a result of humetioa.

(3) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1), unless at least 14 days’ noticebbkas served on every owner and occupier of the
land.

(4) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering lérel, produce written evidence of their
authority to do so;

(b) must, before entering the land, provide in the aeotietails of the purpose specified in
paragraph (1) to survey and investigate the land; a

(c) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey, monitoring or investigation or to make thal holes, boreholes, excavations,
cores, and/or the carrying out of ecological orhaeological investigations or
monitoring.

(5) No trial holes, boreholes, excavations or horiziocwaes may be made under this article—

(@) on land located within the highway boundary withdhe consent of the highway
authority; or

(b) in a private street without the consent of theestagithority,
but such consent must not be unreasonably withdvedidlayed.

(6) As soon as reasonably practicable following the mletion of any activities carried out
under paragraph (1), the undertaker must remove agparatus and restore the land to the
reasonable satisfaction of the owners of the land.

(7) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of dispuider Part 1 of the 1961 Act (determination of
questions of disputed compensation).

(8) Section 13 of the 1965 Act (refusal to give possesto acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue etson 125 of the 2008 Act (application of
compulsory acquisition provisions).

Removal of human remains
23—(1) In this article “the specified land” means dapd within the Order limits which the
undertaker reasonably considers may contain hueraains.

(2) Before the undertaker carries out any developmemtasks which will or may disturb any
human remains in the specified land it must rentbese human remains from the specified land,
or cause them to be removed, in accordance witfotlosving provisions of this article.
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(3) Before any such remains are removed from the spdciénd the undertaker must give
notice of the intended removal, describing the Kigecland and stating the general effect of the
following provisions of this article, by—

(a) publishing a notice once in each of two successigeks in a newspaper circulating in
the area of the specified land; and

(b) displaying a notice in a conspicuous place on ar teethe specified land.

(4) As soon as reasonably practicable after the firblipation of a notice under paragraph (3)
the undertaker must send a copy of the noticedodlevant planning authority.

(5) At any time within 56 days after the first publicet of a notice under paragraph (3) any
person who is a personal representative or relatfvany deceased person whose remains are
interred in the specified land may give notice niting to the undertaker of that person’s intention
to undertake the removal of the remains.

(6) Where a person has given notice under paragraptaidl) the remains in question can be
identified, that person may cause such remaingte b

(@) removed and re-interred in any burial ground or eteny in which burials may legally
take place; or

(b) removed to, and cremated in, any crematorium,

and that person must, as soon as reasonably @daletiafter such re-interment or cremation,
provide to the undertaker a certificate for thepmse of enabling compliance with paragraph (11).

(7) If the undertaker is not satisfied that any pergosing notice under paragraph (5) is the
personal representative or relative as that peckoms to be, or that the remains in question can
be identified, the question is to be determinedthan application of either party in a summary
manner by the county court, and the court may naakerder specifying who must remove the
remains and as to the payment of the costs ofgpkcation.

(8) Subject to paragraph (7), the undertaker must ey reasonable expenses both of
responding to notices under this article and ofaénmg and re-interring or cremating the remains
of any deceased person under this article.

(9) If—

(a) within the period of 56 days referred to in paragrd5) no notice under that paragraph
has been given to the undertaker in respect ofemgins in the specified land; or

(b) such notice is given and no application is madesupdragraph (7) within 56 days after
the giving of the notice but the person who gaweribtice fails to remove the remains
within a further period of 56 days; or

(c) within 56 days after any order is made by the cpuwdurt under paragraph (7) any
person, other than the undertaker, specified iroter fails to remove the remains; or

(d) itis determined that the remains to which any sumfice relates cannot be identified,

subject to paragraph (10) the undertaker must rerttoe remains and cause them to be re-interred
in such burial ground or cemetery in which buriaksy legally take place as the undertaker thinks
suitable for the purpose; and, so far as possielmains from individual graves must be re-
interred in individual containers which must bentiable by a record prepared with reference to
the original position of burial of the remains tkiay contain.

(20)If the undertaker is satisfied that any personmgjvhotice under paragraph (5) is the
personal representative or relative as that pecksims to be and that the remains in question can
be identified, but that person does not removergheains, the undertaker must comply with any
reasonable request that person may make in reltitie removal and re-interment or cremation
of the remains.

(11) On the re-interment or cremation of any remainseuticis article—

(a) a certificate of re-interment or cremation is todemt by the undertaker to the Registrar
General giving the date of re-interment or crenmatind identifying the place from which
the remains were removed and the place in whighwlege re-interred or cremated; and
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(b) a copy of the certificate of re-interment or creimatand the record mentioned in
paragraph (9) is to be sent by the undertakeraaalevant planning authority mentioned
in paragraph (4).
(12) No notice is required under paragraph (3) befoeerémoval of any human remains where
the undertaker is satisfied—
(a) that the remains were interred more than 100 yagwsand
(b) that no relative or personal representative offtieased is likely to object to the remains
being removed in accordance with this article.
(13) In the case of remains in relation to which parpigrél2) applies, the undertaker—
(@) may remove the remains;

(b) must apply for direction from the Secretary of Stander paragraph (15) as to their
subsequent treatment; and

(c) must deal with the remains in such manner, andesuldip such conditions, as the
Secretary of State directs.

(14) In this article—
(a) references to a relative of the deceased are ¢éosamp who—

(i) is a husband, wife, civil partner, parent, grandparchild or grandchild of the
deceased; or

(i) is, oris a child of, a brother, sister, uncle onteof the deceased.

(b) references to a personal representative of theadedeare to a person who—
(i) is the lawful executor or executrix of the estdtthe deceased; or
(i) is the lawful administrator of the estate of theatsed.

(15) The removal of the remains of any deceased pensderuhis article must be carried out in
accordance with any directions which may be givethe Secretary of State.

(16) Any jurisdiction or function conferred on the coyrburt by this article may be exercised
by a district judge of the court.

(17) Section 25 of the Burial Act 1853)( (Offence of removal of body from burial grounds)
does not apply to a removal carried out in accardarith this article.

(18) The Town and Country Planning (Churches, Placefeafgious Worship and Burial
Ground) Regulations 1958) does not apply to the authorised development.

(19) Sections 238 and 239 of the 1990 Act (use and dprent of consecrated land and burial
grounds) apply—

(a) in relation to land, other than a right over laadquired for the purposes of the authorised
development (whether or not by agreement), so g®tmit use by the undertaker in
accordance with the provisions of this Order; and

(b) in relation to a right over land so acquired (wleetlor not by agreement), or the
temporary use of land pursuant to article 27 (tereyouse of land for carrying out the
authorised development) and article 28 (temporasg of land for maintaining the
authorised development), so as to permit the esexfi that right or the temporary use by
the undertaker in accordance with the provisionthisf Order, without prejudice to the
status of the land over which the right is exeitiae consecrated land,

and in section 238(1)(b) of the 1990 Act referettca “planning permission” includes this Order,

in section 240(1) of the 1990 Act reference to tiatjons made for the purposes of sections
238(3) and (4) and 239(2)" means, so far as aggkca land or a right over land acquired under
this Order, paragraphs (2) to (16) of this artee in section 240(3) of the 1990 Act reference to

(@) 1857 c.81
(b) S.I.1950/792
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a “statutory undertaker” includes the undertaket seference to “any other enactment” includes
this Order.

PART 5

ACQUISITION AND POSSESSION OF LAND
Powers of acquisition

Compulsory acquisition of land

24—(1) The undertaker may—

(a) acquire compulsorily so much of the Order land dbed in the book of reference and
shown on the land plans as is required for thetoaction, operation and maintenance of
the authorised development, or to facilitate itwbich is incidental to it; and

(b) use any land so acquired for the purposes autldobigehis Order for any other purposes
in connection with or ancillary to the constructiasperation, or maintenance of the
authorised development.

(2) This article is subject to article 25 (compulsorgqaisition of rights and restrictive
covenants), article 26 (acquisition of subsoil ws@ace only), article 27 (temporary use of land
for carrying out the authorised development), Et29 (use of subsoil under or airspace over
streets), article 33 (time limit for exercise oflaarity to acquire land and rights compulsorilytor
possess land temporarily) and article 40 (Crowhts)y

Compulsory acquisition of rights and restrictive covenants

25—(1) Subject to the provisions of this article, timedertaker may acquire compulsorily the
rights, and impose the restrictive covenants, dher Order land, described in the book of
reference, by creating them as well as by acqurigigs and the benefits of restrictions already in
existence.

(2) This article is subject to article 24 (compulsopguaisition of land), article 27 (temporary
use of land for carrying out the authorised deveienpt).

(3) Subject to section 8 of the 1965 Act (other pravisi as to divided land) as substituted by
Schedule 7 to this Order (modification of compeiasaand compulsory purchase enactments for
creation of new rights), where the undertaker aegua right over land or imposes a restriction
under paragraph (1), the undertaker is not requoetquire a greater interest in that land.

(4) Schedule 7 (modification of compensation and cosgyl purchase enactments for creation
of new rights) to this Order has effect for the gmge of modifying the enactments relating to
compensation and the provisions of the 1965 A¢héir application in relation to the compulsory
acquisition under this article of a right over ldndthe creation of a new right or the impositidn o
a restriction.

(5) This article is subject to article 40 (Crown rights

Acquisition of subsoil or airspace only

26—(1) The undertaker may compulsorily acquire so mai; or such rights in, the subsoil of,
or the airspace of, the land referred to in artglgcompulsory acquisition of land) and article 25
(compulsory acquisition of rights and restrictivevenants) as may be required for any purpose
for which that land may be acquired or for whicghts over or under the land may be acquired
under those provisions instead of acquiring thelavbbthe land.

(2) Where the undertaker acquires any part of, or sight the subsoil of or the airspace over
land under paragraph (1), the undertaker is nafireg to acquire an interest in any other part of
the land.
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(3) The following do not apply in connection with theeecise of the power under paragraph (1)
in relation to subsoil or airspace only—

(@) Schedule 2A (counter-notice requiring purchasenfélInot in notice to treat) to the 1965
Act (as modified by article 265 (modification ofrPa of the 1965 Act));

(b) Schedule Al (counter-notice requiring purchase afdl not in general vesting
declaration) to the 1981 Act; and

(c) section 153(4A)(c) (blighted land: proposed acdioisi of part interest; material
detriment test) of the Town and Country Planning 2@90.

(4) Paragraph (2) does not prevent article 34 (actuisibf part of certain properties) from
applying where the undertaker acquires a cellarityarch or other construction forming part of a
house, building or manufactory.

Temporary possession of land

Temporary use of land for carrying out the authorised development

27—(1) The undertaker may, in connection with therngag out of the authorised
development—

(a) enter on and take temporary possession of—

(i) so much of the land described in the book of refegeand specified in columns (1)
and (2) of Schedule 8 (land of which only tempornaogsession may be taken) for
the purpose specified in relation to that landalumn (3) of that Schedule; and

(ii) any other Order land in respect of which no not€entry has been served under
section 11 of the 1965 Act (other than in conneciidth the acquisition of rights
only) and no declaration has been made under settid the 1981 Act;

(b) subject to article 43 (statutory undertakers) reenowvreposition the apparatus belonging
to statutory undertakers or operators of any edearcommunications code network;

(c) remove any buildings, agricultural plant and appesadrainage, fences, debris and
vegetation from the land referred to in sub-panalyi@);

(d) install apparatus to enable utility connectionstémporary buildings and construct
temporary works (including the provision of mearfsagcess), haul roads, security
fencing, bridges, structures and buildings on #imelIreferred to in sub-paragraph (a);

(e) use the land referred to in sub-paragraph (a)hempurposes of a temporary working site
with access to the working site in connection wlith authorised development;

(f) construct any works specified in relation to thatd referred to in sub-paragraph (a)(ii)
as are mentioned in Schedule 1 (authorised deveopmand

(g) carry out mitigation works required under the reguients in Schedule 2 (requirements)
on the land referred to in sub-paragraph (a).

(2) Not less than 14 days before entering on and tatkimgporary possession of land under this
article, the undertaker must serve notice of thenided entry on the owners and occupiers of the
land and explain the purpose for which entry ietaln respect of land specified under paragraph
D)(@)().

(3) The undertaker may not, without the agreement ef dwners of the land, remain in
possession of any land under this article—

(a) in the case of land referred to in sub-paragrapta)(), after the end of the period of one
year beginning with the date of completion of tretpf the authorised development
specified in relation to that land in column (3) $thedule 8 (land of which only
temporary possession may be taken), or

(b) in the case of land referred to in sub- paragrdpta)(ii), after the end of the period of
one year beginning with the date of completionhaf works or other purpose for which
temporary possession of the land was taken urihesaridertaker has, by the end of that
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period, served a notice of entry under section fith® 1965 Act or made a declaration
under section 4 of the 1981 Act in relation to thad.

(4) The undertaker must provide the owners of any te#which temporary possession has been
taken under this article with written notice of tdate of completion of the works for which
temporary possession was taken within 28 dayseo€ttmpletion of those works.

(5) Before giving up possession of land of which ordynporary possession has been taken
under this article, unless otherwise agreed with ¢lwners of the land, the undertaker must
remove all temporary works and restore the larttiéaeasonable satisfaction of the owners of the
land, but the undertaker is not required to—

(a) replace a building, structure, apparatus, equipjreeattric line, electrical plant or pylon
removed under this article;

(b) restore the land on which any mitigation works hdeen carried out under sub-
paragraph (1)(f);

(c) remove any foundations below 1.5 metres which hehiplaced in that land to support
pylons and electric lines constructed upon thosedations;

(d) remove any permanent work including pylons, eledinies, underground cables, or other
permanent services, constructed or installed oer,ander or in that land as part of the
authorised development;

(e) remove any ground-strengthening works which hawnlptaced in that land to facilitate
construction of the authorised development;

(f) remove or reposition any apparatus belonging téutstey undertakers or measures
installed over or around statutory undertakers’aagius to protect that apparatus from
the authorised development;

(g) remove any drainage works;

(h) remove or reposition necessary mitigation works;

(i) restore ground levels adjusted as part of the asttdevelopment; or
(i) breach or fail to comply with a term of this Order.

(6) Any dispute as to the removal of temporary workd esstoration of land under paragraph
(5)does not prevent the undertaker giving up peiseof the land.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the provisions of this c#i

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, must be determinedruPatt 1 of the 1961 Act.

(9) Nothing in this article affects any liability to paompensation under section 152 of the
2008 Act (compensation in case where no rightagrctin nuisance) or under any other enactment
in respect of loss or damage arising from the @agrput of the authorised development, other
than loss or damage for which compensation is payatder paragraph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 of the 1965 Act (refusal to give possest acquiring authority) applies to the
temporary use of land pursuant to this articleh® $ame extent as it applies to the compulsory
acquisition of land under this Order by virtue ecson 125 of the 2008 Act (application of
compulsory acquisition provisions).

(12) Nothing in this article prevents the undertakenfraking temporary possession more than
once in relation to any land specified in sub-peap (1)(a).

Temporary use of land for maintaining the authorisel development

28—(1) Subject to paragraph (2), at any time durhmymaintenance period relating to any part
of the authorised development, the undertaker may—
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(@) enter upon and take temporary possession of arty Wathin the Order limits if such
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose; and

(c) enter on any land within the Order limits for thergose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tirae being occupied.

(3) Not less than 28 days before entering upon anddal@mporary possession of land under
this article the undertaker must serve notice efititended entry on the owners and occupiers of
the land and that notice must explain the purposevhich entry is taken, except as provided in
paragraph (11).

(4) The undertaker may remain in possession of lane@wutids article only for so long as may
be reasonably necessary to carry out the maintenafrtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlariy loss or damage arising from the exercise in
relation to the land of the powers conferred by Hrticle.

(7) Any dispute as to a person’s entitlement to comgigms under paragraph (6), or as to the
amount of the compensation, must be determinedruPate 1 of the 1961 Act.

(8) Subject to article 54 (no double recovery), nothimghis article affects any liability to pay
compensation under section 152 of the 2008 Act faasation in case where no right to claim in
nuisance) or under any other enactment in resgéas® or damage arising from the maintenance
of the authorised development, other than lossamnagje for which compensation is payable
under paragraph (6).

(9) Where the undertaker takes possession of land uihiterarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 13 of the 1965 Act (refusal to give possest the acquiring authority) applies to
the temporary use of land pursuant to this artizldhe same extent as it applies to the compulsory
acquisition of land under this Order by virtue efcon 125 of the 2008 Act (application of
compulsory acquisition provisions).

(11) Where the undertaker has identified a potenti&ltaoshe safety of—

(a) the authorised development or any part of it; or
(b) the public; or
(c) the surrounding environment,

the requirement to serve not less than 28 day&eaoinder paragraph (3) does not apply and the
undertaker may enter the land pursuant to paragiBpbubject to giving such period of notice (if
any) as is reasonably practicable in all the cirstamces.

(12)In this article “the maintenance period” in relatido any part of the authorised
development means the period of five years beginmiith the date on which that part of the
authorised development is brought into operatioisal, except where the authorised development
is replacement or landscape planting where “thenteaance period” means the period of five
years beginning with the date on which that parthef replacement or landscape planting is
completed.
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Use of subsoil under or airspace over streets

29—(1) The undertaker may enter on and use so muthea$ubsoil of, or airspace over, any
street within the Order limits as may be requiradtfie purposes of the authorised development or
for any other purpose ancillary to the authorisedetbpment and may use the subsoil or airspace
for those purposes.

(2) Subject to paragraph (3), the undertaker may esemny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an paneccupier of land appropriated under
paragraph (1) without the undertaker acquiring past of that person’s interest in the land, and
who suffers loss as a result, is entitled to corapton to be determined, in case of dispute, under
Part 1 of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 of the 1991 Act (sharing cost afessary measures) applies in respect of
measures of which the allowable costs are to beeboraccordance with that section.

Compensation

Disregard of certain interests and improvements

30—(1) In assessing the compensation payable to @ngop on the acquisition from that
person of any land or right over any land undes @rder, the Tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id anreason of any building erected,
works executed or improvement or alteration madeetevant land,

if the Tribunal is satisfied that the creation bktinterest, the erection of the building, the
execution of the works or the making of the improeat or alteration as part of the authorised
development was not reasonably necessary and wdsrtaken with a view to obtaining
compensation or increased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee when the building was erected, the works
executed or the improvement or alteration madeaasgb the authorised development, directly or
indirectly concerned.

Set-off for enhancement in value of retained land

31—(1) In assessing the compensation payable to arsop in respect of the acquisition from
that person under this Order of any land (including subsoil) the Tribunal must set off against
the value of the land so acquired any increaseainevof any contiguous or adjacent land
belonging to that person in the same capacity wiaictrues to that person by reason of the
construction of the authorised development.

(2) In assessing the compensation payable to any persespect of the acquisition from that
person of any new rights over land (including thésoil), under article 25 (compulsory
acquisition of rights and restrictive covenanthg Tribunal must set off against the value of the
rights so acquired—

(@) any increase in the value of the land over whiehrtbw rights are required; and

(b) any increase in value of any contiguous or adjammd belonging to that person in the
same capacity,
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which accrues to that person by reason of the ngtiin of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsa() (2), as if this Order were a local
enactment for the purposes of that Act.

Supplementary

Compulsory acquisition of land — incorporation of e mineral code
32.Parts 2 and 3 of Schedule 2 to the AcquisitionLahd Act 19814) (minerals) are
incorporated into this Order subject to the modiiicns that—
(@) paragraph 8(3) is not incorporated;
(b) for “the acquiring authority” there is substitut&de undertaker”;
(c) for “undertaking” substitute “authorised developrtipand
(d) for “compulsory purchase order” substitute “thisiéx’.

Time limit for exercise of authority to acquire land and rights compulsorily or to possess
land temporarily

33—(1) After the end of the period of seven yearsito@gg with the day on which this Order
comes into force—

(a) no notice to treat may be served under Part 1e01 865 Act; and

(b) no declaration may be executed under section heofi®81 Act as applied by article 35
(application of the 1981ActH)]).

(2) The authority conferred by article 27 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period eefféorin paragraph (1), save that nothing in this
paragraph prevents the undertaker remaining inggs&m of land after the end of that period, if
the land was entered and possession was takerelteéoend of that period.

Acquisition of part of certain properties

34—(1) This article applies where—

(@) a notice to treat is served on a person (“the otynmder the 1965 Act (as so applied) in
respect of land forming only part of a house, bogdor manufactory or of land
consisting of a house with a park or garden (“tr@lsubject to the notice to treat”); and

(b) a copy of this article is served on the owner \iligh notice to treat.

(2) In such a case, the owner may, within the perio2iBoflays beginning with the day on which
the notice was served, serve on the undertakeuat@snotice objecting to the sale of the land
subject to the notice to treat and stating thatotlveer is willing and able to sell the whole (“the
land subject to the counter-notice”).

(3) If no such counter-notice is served within thatigeirthe owner is required to sell the land
subject to the notice to treat.

(4) If such a counter-notice is served within that gerithe question whether the owner is
required to sell only the land subject to the reotic treat must, unless the undertaker agrees to
take the land subject to the counter-notice, berred to the Tribunal.

(5) If on such a reference the Tribunal determinestti@tand subject to the notice to treat can
be taken—

(a) 1981 c. 67. Sub-paragraph (5) of paragraph ladf Pof Schedule 2 was amended by section 6 hdfparagraph 27(3) of
Schedule 9 to, the Coal Industry Act 1994 (c. 2iJ paragraph 8 of Part 3 of Schedule was amendsedtion 46 of the
Criminal Justice Act 1982 (c.48). There are otheeadments to the 1981 Act which are not relevattigoOrder.

(b) 1981 c. 66. Sections 2 and 116 were amended byose4 of, and paragraph 52 of Schedule 2 to, Rhenning
(Consequential Provisions) Act 1990 (c. 11). Theme other amendments to the 1981 Act which arerelevant to this
Order.
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(a) without material detriment to the remainder of ldmed subject to the counter-notice; or

(b) where the land subject to the notice to treat atnif a house with a park or garden,
without material detriment to the remainder of lwed subject to the counter-notice and
without seriously affecting the amenity and coneece of the house,

the owner is required to sell the land subjech#riotice to treat.

(6) If on such a reference the Tribunal determinesahét part of the land subject to the notice
to treat can be taken—

(a) without material detriment to the remainder of ldmed subject to the counter-notice; or

(b) where the land subject to the notice to treat atnf a house with a park or garden,
without material detriment to the remainder of lued subject to the counter-notice and
without seriously affecting the amenity and coneece of the house,

the notice to treat is deemed to be a notice i for that part.
(7) If on such a reference the Tribunal determines-that

(a) the land subject to the notice to treat cannotarert without material detriment to the
remainder of the land subject to the counter-nptce

(b) the material detriment is confined to a part ofltdred subject to the counter-notice,

the notice to treat is deemed to be a notice &t fr the land to which the material detriment is
confined in addition to the land already subjecth® notice, whether or not the additional land is
land which the undertaker is authorised to acqrorapulsorily under this Order.

(8) If the undertaker agrees to take the land subjedhé counter-notice, or if the Tribunal
determines that—

(@) none of the land subject to the notice to treatlmamaken without material detriment to
the remainder of the land subject to the countéicamr, as the case may be, without
material detriment to the remainder of the landexthto the counter-notice and without
seriously affecting the amenity and convenienddefhouse; and

(b) the material detriment is not confined to a pathefland subject to the counter-notice,

the notice to treat is deemed to be a notice tat tier the land subject to the counter-notice
whether or not the whole of that land is land whible undertaker is authorised to acquire
compulsorily under this Order.

(9) Where by reason of a determination by the Tribumaler this article a notice to treat is
deemed to be a notice to treat for less land orenfemd than that specified in the notice, the
undertaker may, within the period of 6 weeks beigigiwith the day on which the determination
is made, withdraw the notice to treat; and, in thaint, must pay the owner compensation for any
loss or expense occasioned to the owner by thenggigind withdrawal of the notice, to be
determined in case of dispute by the Tribunal.

(10) Where the owner is required under this article étb anly part of a house, building or
manufactory or of land consisting of a house withagk or garden, the undertaker must pay the
owner compensation for any loss sustained by theeowlue to the severance of that part in
addition to the value of the interest acquired.

Application of the 1981 Act

35—(1) The 1981 Act applies as if this Order were@mpulsory purchase order.
(2) The 1981 Act, as so applied, has effect with thievioang modifications.
(3) In section 1 (application of Act) for subsection (Rere is substituted —

“(2) This section applies to any Minister, any Iboaother public authority or any other
body or person authorised to acquire land by meaascompulsory purchase order.”
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(4) In section 54) (earliest date for execution of declaration)sitbsection (2), omit the words
from “and this subsection” to the end.

(5) Section 5Ab) (time limit for general vesting declaration) imitted.
(6) In section 5B¢) (extension of time limit during challenge)—

(a) for “section 23 of the Acquisition of Land Act 198dpplication to High Court in respect
of compulsory purchase order)” substitute “sectid8@d) of the Planning Act 2008
(legal challenges relating to applications for esdgranting development consent)”; and

(b) for “the applicable period for the purposes of mectbA” substitute “the seven year
period mentioned in article 33 (time limit for egie of authority to acquire land and
rights compulsorily or to possess land temporaiitythe Xlinks’ Morocco-UK Power
Project Order 202[ ]".

(7) In section 6€) (notices after execution of declaration) for =dton (1)(b) there is
substituted—

“(b) on every other person who has given informatio the acquiring authority with
respect to any of that land further to the inviatipublished and served under
section 134 (notice of authorisation of compulsory acquisijiof the Planning
Act 2008.”

(8) In section 7¢) (constructive notice to treat), in subsection(d})omit “(as modified by
section 4 of the Acquisition of Land Act 1981)".

(9) In Schedule AI{) (counter-notice requiring purchase of land notgeneral vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 26(3) (acquisition of subsoit airspace only) of the Xlinks’
Morocco-UK Power Project Order 202[ ], which exasdthe acquisition of subsoil or
airspace only from this Schedule.”

(10) References to the 1965 Act in the 1981 Act mustdryestrued as references to the 1965 Act
as applied by section 125 of the 2008 Act (apghcabf compulsory acquisition provisions) and
as modified by article 36 (application of Part 1tleé 1965 Act) to the compulsory acquisition of
land under this Order.

Application of Part 1 of the 1965 Act

36—(1) Part 1 of the 1965 Act as applied by secti@s (application of compulsory acquisition
provisions) of the 2008 Act is modified as follows.

(2) In section 4 (time limit for giving notice to trg@) in section 4(1) for “after the end of the
applicable period of 3 years beginning with the daywhich the compulsory purchase order
becomes operative” substitute “after the end of ghéod stated in article 33 (time limit for
exercise of authority to acquire land and rightseolsorily or to possess land temporarily) of the
Xlinks’ Morocco-UK Power Project Order 202[ ] anthib section 4(2); and

(3) in section 4A(1)() (extension of time limit during challenge)—

(a) Section 5 was amended by section 183 of, andypsphs 4 and 6 of Schedule 15 to, the Housing éathing Act 2016.

(b) Section 5A was inserted by section 182(2) ofHbesing and Planning Act 2016.

(c) Section 5B was inserted by section 202(2) of wsing and Planning Act 2016 and amended by sedR5H the
Levelling-up and Regeneration Act 2023 (c.55).

(d) Section 118 was amended by paragraphs 1 and S8hefdule 13, and Part 20 of Schedule 25, to tlvallsm Act 2011
(c.20) and section 92(4) of the Criminal Justice @ourts Act 2015 (c. 2).

(e) Section 6 was amended by section 4 of, and peEpads2(2) of Schedule 2 to, the Planning (Consdaidrovisions) Act
1990 (c. 11) and paragraph 7 of Schedule 15 téithesing and Planning Act 2016.

(f) Section 134 was amended by section 142 of, antd?Paf Schedule 25 to, the Localism Act 20112@) and S.I. 2017/16.

(g) Section 7 was substituted by paragraphs 1 arics8leedule 18 to the Housing and Planning Act 2@182).

(h) Schedule Al was inserted by paragraph 6 of PaftSchedule 18 to the Housing and Planning Ac62@122).

(i) Section 4 of the 1965 Act was amended by sedi@nthe Levelling-up and Regeneration Act 20235)c.5

() Section 4A of the 1965 Act was amended by sed&mthe Levelling-up and Regeneration Act 20235.
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(a) for “section 23 of the Acquisition of Land Act 19&application to the High Court in
respect of compulsory purchase order)” substitatetion 118 of the Planning Act 2008
(legal challenges relating to applications for esdgranting development consent)”; and

(b) for “the applicable period for the purposes of mec#” substitute “the seven year period
mentioned in article 33 (time limit for exercise afithority to acquire land and rights
compulsorily or to possess land temporarily) of ¥imks' Morocco-UK Power Project
Order 202[]".

(4) In section 11A (powers of entry: further noticeeotry)—
(a) in subsection (1)(a), after “land” insert “undeatliprovision”; and
(b) in subsection (2), after “land” insert “under tipadvision”.

(5) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséa for “section 4 of this Act” substitute “artcl
33 (time limit for exercise of authority to acquiend and rights compulsorily or to possess land
temporarily) of the Xlinks’ Morocco-UK Power Proje©rder 202[ ]".

(6) In Schedule 2A (counter-notice requiring purchadarmd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—
“2.But see article 26(3) (acquisition of subsoil ms@ace only) of the Xlinks’ Morocco-

UK Power Project Order 202[ ], which excludes theuasition of subsoil or airspace only
from this Schedule”; and

(b) after paragraph 29, insert

‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 21 (protective wirlksticle 27 (temporary use of land for
carrying out the authorised development) or arti2 (temporary use of land for
maintaining the authorised development)of the Xdiniorocco-UK Power Project Order
202[ T

Extinguishment and suspension of private rights

37—(1) Subject to the provisions of this article, @livate rights and restrictive covenants over
land subject to compulsory acquisition under thided are extinguished or suspended—

(a) as from the date of acquisition of the land byuhdertaker, whether compulsorily or by
agreement; or

(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act
(power of entry),

whichever is the earlier.

(2) Subject to the provisions of this article, all @& rights and restrictive covenants over land
owned by the undertaker which, being within the @inmits, is required for the purposes of this
Order, cease to have effect on the start of anyigcauthorised by this Order which interferes
with or breaches such rights or such restrictiveoants.

(3) Subject to the provisions of this article, all @& rights and restrictive covenants over land
subject to the compulsory acquisition of rightshe imposition of restrictive covenants under this
Order cease to have effect in so far as their poatice would be inconsistent with the exercise of
the right acquired or the burden of the restrictraposed—

(@) as from the date of the acquisition of the rightttoe benefit of the restriction by the
undertaker, whether compulsorily or by agreement; o
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(b) on the date of entry on the land by the undertakeler section 11(1) of the 1965 Act in
pursuance of the right; or

(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights

whichever is the earlier.

(4) Subject to the provisions of this article all ptivaights or restrictive covenants over land of
which the undertaker takes temporary possessioreruridis Order are suspended and
unenforceable for as long as the undertaker renmaitzsvful possession of the land and in so far
as their continuation would be inconsistent with éxercise of the powers under this Order.

(5) Any person who suffers loss by the extinguishmensuspension of any private right or
restrictive covenant under this article is entitteccompensation in accordance with the terms of
section 152 of the 2008 Act (compensation in cakerg no right to claim in nuisance) to be
determined, in case of dispute, under Part 1 ol &84 Act.

(6) This article does not apply in relation to any tigh which section 138 of the 2008 Act
(extinguishment of rights, and removal of apparatfsstatutory undertakers etc.) or article 43
(statutory undertakers) applies.

(7) Paragraphs (1) to (4) have effect subject to—
(@) any notice given by the undertaker before—

(i) the completion of the acquisition of the land ghts or the imposition of restrictive
covenants over or affecting the land;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made, in so far as it relates tatitleorised development, at any time
between the undertaker and the person in or to whennight or restrictive covenant in
question is vested, belongs or benefits.

(8) If any such agreement as is referred to in subgpaph (7)(b)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(9) A reference in this article to private rights amdtrictive covenants over land includes any
trust, incident, easement, wayleave, liberty, pepe, right or advantage annexed to land
(including any land forming part of a common, opgace or fuel or field garden allotment) and
adversely affecting other land, including any natuight to support, and including restrictions as
to the user of land arising by virtue of a contract

Power to override easements and other rights

38—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any servants or agents of the undertaker) is agtitbby this Order if it is done in accordance
with the terms of this Order, notwithstanding titatvolves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of larginar by virtue of a contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfadhe authorised development;
(b) the exercise of any power authorised by this Oraler;
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(c) the use of any land (including the temporary usiamd).

(3) The interests and rights to which this article aspinclude any trust, incident, easement,
wayleave, liberty, privilege, right or advantagenexed to land (including any land forming part
of a common, open space or fuel or field gardeotraknt) and adversely affecting other land,

including any natural right to support, and inchglirestrictions as to the user of land arising by
virtue of a contract.

(4) Where an interest, right or restriction is overaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensatioase of severance) or 10 (further
provision as to compensation for injurious affegjiof the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(i) the injury arises from the execution of works oruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragrég), and
(b) fails to discharge that liability,
the liability is to be enforceable against thatemaker.

(6) Nothing in this article is to be construed as ariffireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofdttisle.

(7) Paragraph (1) has effect subject to—
(@) any notice given by the undertaker before the aigbd activity which—
(i) interferes with an interest or right to which thisicle applies; or
(ii) breaches a restriction as to the user of land fotwthis article applies,

is begun that the paragraph does not apply toraeyest, right or restriction as to the user ofllan
specified in the notice; and

(b) any agreement made at any time between the undedall the person in or to whom the
interest, right or restrictive covenant in quesi®rested, belongs or benefits.

(8) If any such agreement as is referred to in subgpaph (7)(b)—

(a) is made with a person in or to whom the interéghtror restriction is vested or belongs;
and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

Statutory authority to override easements and otherights

39—(1) The carrying out or use of development autetiby this Order and the doing of
anything else authorised by this Order is authdrisevirtue of section 158 (nuisance — statutory
authority) of the 2008 Act, notwithstanding thainivolves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to user of land agibinvirtue of contract.

(2) The undertaker must pay compensation to any pemwse land is injuriously affected
by—

(@) an interference with an interest or right to whiicis article applies; or
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(b) abreach of a restriction as to user of land agibinvirtue of contract,
authorised by virtue of this Order and the operatibsection 158 of the 2008 Act.

(3) The interests and rights to which this article ggspinclude any trust, incident, easement,
wayleave, liberty, privilege, right or advantagenexed to land (including any land forming part
of a common, open space or fuel or field gardeotraknt) and adversely affecting other land,
including any natural right to support, and inchglirestrictions as to the user of land arising by
virtue of a contract.

(4) Subsection (2) of section 10 (further provisiort@sompensation for injurious affection) of
the 1965 Act applies to paragraph (2) by virtusegtion 152(5) of the 2008 Act.

(5) Any rule or principle applied to the constructidnsection 10 of the 1965 Act applies to the
construction of paragraph (2) (with any necessasglifitations).

Crown rights

40—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and, in particular, nothin this Order authorises the undertaker or
any licensee to take, use, enter on or in any nrammerfere with any land or rights of any
description (including any part of the shore or lbédhe sea or any river, channel, creek, bay or
estuary)—

(@) belonging to His Majesty in right of the Crown afudming part of the Crown Estate,
without the consent in writing of the Crown Est@@mmissioners;

(b) belonging to His Majesty in right of the Crown amat forming part of the Crown Estate,
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist ior His Majesty for the purposes of
a government department, without the consent itingrbf that government department.

(2) A consent under paragraph (1)—
(&) may be given unconditionally or subject to termd aonditions; and
(b) is deemed to have been given in writing where $eist electronically.

Saving provisions for Trinity House

41.Nothing in this Order prejudices or derogates framy of the rights, duties or privileges of
Trinity House.

Special category land

42—(1) So much of the special category land thaedgired for the purposes of the exercising
by the undertaker of the Order rights must be disgpdd from all rights, trusts and incidents to
which it was previously subject so far as theirtoarance would be inconsistent with the exercise
of the Order rights.

(2) So far as the temporary use of land under eithiécl@r27 (temporary use of land for
carrying out the authorised development) and ar28 (temporary use of land for maintaining the
authorised development) is concerned, then thénaige in paragraph (1) is only for such time as
any land required only temporarily is being usedarreither of those articles.

(3) In this article—

“Order rights” means the rights exercisable over ¢pecial category land by the undertaker
under article 25 (compulsory acquisition of rigatsl restrictive covenants); and

“special category land” means the land identifisdaaming part of a common, open space, or
fuel or field allotment in the book of referencedahown on the special category land plans.
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Statutory undertakers

43—(1) Subject to the provisions of Schedule 11 @ctive provisions) the undertaker may—

(a) further to the power in article 24 (compulsory asiion of land), acquire compulsorily
the Order land belonging to statutory undertakand, described in the book of reference;

(b) extinguish or suspend the rights of, remove or séjom apparatus belonging to statutory
undertakers where such apparatus is anywhere owewithin the Order limits
notwithstanding that repositioning may be outsifithe Order limits;

(c) further to the power in article 25 (compulsory asgion of rights and restrictive
covenants), acquire compulsorily existing right®ate and acquire the new rights and
impose restrictive covenants over land belongingtatutory undertakers described in the
book of reference and indicated on the land plans;

(d) construct the authorised development in such a asyo cross underneath or over
apparatus belonging to statutory undertakers or dperators of any electronic
communications code network and other like bodigisimthe Order limits; and

(e) construct over existing apparatus belonging taustay undertakers any necessary track
or roadway (whether temporary or permanent) togetvith the right to maintain or
remove the same, and install such service mediaruoid over the existing apparatus
needed in connection with the authorised developmen

(2) Without prejudice to paragraph (1)(b), paragraf)sagd (4) apply in relation to apparatus
of statutory undertakers not falling within parggrd1)(b).

(3) Subject to the following provisions of this parggnasections 271 to 274 of the 1990 Act
power to extinguish rights of statutory undertakets and power of statutory undertakers etc to
remove or re-site apparatus apply in relation tal l&alling outside of the Order limits where it is
necessary for the purposes of the authorised dewelot to extinguish the rights of statutory
undertakers or to remove or reposition apparatiengmg to the statutory undertakers, and all
such other provisions of that Act as apply for plueposes of those provisions (including sections
275 to 278, which contain provisions consequeritathe extinguishment of any rights under
sections 271 and 272, and sections 279(2) to 809,ahd 282, which provide for the payment of
compensation) have effect accordingly.

(4) In the provisions of the 1990 Act as applied byagaaph (3), references to the appropriate
Minister are references to the Secretary of State.

Recovery of costs of new connections

44—(1) Where any apparatus of a public utility undker or of a public communications
provider is removed under article 43 (statutory ertekers), any person who is the owner or
occupier of premises to which a supply was givemfthat apparatus is entitled to recover from
the undertaker compensation in respect of expemediteasonably incurred by that person, in
consequence of the removal, for the purpose ottifig a connection between the premises and
any other apparatus from which a supply is given.

(2) Paragraph (1) does not apply in the case of thevahof a public sewer, but where such a
sewer is removed under article 43 (statutory uiadters) any person who is—

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatedti tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdor the purpose of making the drain or
sewer belonging to that person communicate with atmer public sewer or with a private
sewerage disposal plant.

(3) In this article—

“public communications provider” has the same meguis in section 151(1) of the 2003 Act;
and

“public utility undertaker” means a gas, water ctiieity or sewerage undertaker.
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PART 6
MISCELLANEOUS AND GENERAL

Deemed marine licence

45.The undertaker is deemed to have been granteticdree under Part 4 of the 2009 Act
contained in Schedule 9 (deemed marine licenceligsdOrder, to carry out the activities described
in Part 1 of Schedule 9 (deemed marine licence)samgkect to the licence conditions set out in
Part 2 of Schedule 9 (deemed marine licence) whiehdeemed to have been attached to the
licence by the Secretary of State under Part A@R009 Act.

Application of landlord and tenant law

46—(1) This article applies to—

(@) any agreement for leasing to any person the wholany part of the authorised
development or the right to operate the same; and

(b) any agreement entered into by the undertaker with @erson for the construction,
maintenance, use or operation of the authorisedldement, or any part of it,

so far as any such agreement relates to the texmsich any land which is the subject of a lease
granted by or under that agreement is to be prdviolethat person’s use.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wihisharticle applies.

(3) Accordingly, no such enactment or rule of law agplin relation to the rights and
obligations of the parties to any lease grantedrhynder any such agreement so as to—

(a) exclude or in any respect modify any of the righsl obligations of those parties under
the terms of the lease, whether with respect taeimaination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Defence to proceedings in respect of statutory nuace

47—(1) Where proceedings are brought under sectiqh)8¥ the Environmental Protection
Act 1990@) (summary proceedings by person aggrieved by tstgtunuisance) in relation to a
nuisance falling within paragraphs (a), (d), (&) (g) and (ga) of section 79(1) of that Act no
order must be made, and no fine must be imposetbrigection 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noisecomstruction site) or a consent
given under section 61 (prior consent for work onstruction site) of the Control of
Pollution Act 19744); or

(@ 1990 c. 43. Section 82 is amended by section theNoise and Statutory Nuisance Act 1993, c.sé@fion 106 of, and
Schedule 17 to, the Environment Act 1995, c. 25seddion 103 of the Clean Neighbourhoods and Enwmient Act 2005,
c. 16. There are other amendments to this Act whiemot relevant to this Order.

(b) 1974 c. 40. Sections 61(9) and 65(8) were amermedsection 162 of, and paragraph 15 of Schedul®,3the
Environmental Protection Act 1990, c. 25. Thereather amendments to the 1974 Act which are nevegit to this Order.
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(ii) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with
the controls and measures relating to noise agelayant plans approved pursuant
to requirements 7 and 8 or in accordance with thisenlevels set out in an
environmental permit relating to the operationhaf authorised development; or

(iii) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or

(iv) is a consequence of complying with a requiremerthiaf Order and that it cannot
reasonably be avoided; or

(b) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the use of the authorised development and thatufsance is attributable to the use
of the authorised development which is being usedlccordance with any relevant
management plan approved pursuant to requiremeantd 8; or

(i) is a consequence of the use of the authorised @fmweint and that it cannot
reasonably be avoided.

(2) For the purposes of paragraph (1) above, compliasittethe controls and measures relating
a nuisance falling within paragraphs (a), (d), (@) (g) and (ga) described in any relevant
management plan approved pursuant to requiremeaitsl B are sufficient, but not necessary, to
show that an alleged nuisance could not reasotsbéywoided.

(3) Where a relevant planning authority is acting iocaxdance with section 60(4) and section
61(4) of the Control of Pollution Act 1974 in ratat to the construction of the authorised
development then the local authority must also hagard to the controls and measures relating
to a nuisance falling within paragraphs (a), (d), (fb) (g) and (ga) referred to in any relevant
management plan approved pursuant to requiremearid 3.

(4) Section 61(9) (prior consent for work on constmuttsite to include statement that it does
not of itself constitute a defence to proceedingden section 82 of the Environmental Protection
Act 1990) of the Control of Pollution Act 1974 dasst apply where the consent relates to the use
of premises by the undertaker for the purposesroinoconnection with the construction or
maintenance of the authorised development.

(5) In this article “premises” has the same meaningnasection 79 of the Environmental
Protection Act 199@).

Traffic regulation

48—(1) Subject to the provisions of this article, thdertaker may at any time for the purposes
of the authorised development or for purposes langito the construction or maintenance of the
authorised development—

(a) prohibit waiting of vehicles and regulate vehicusgeed by imposing a speed restriction
on vehicles in the manner specified in Scheduldtridfic regulation orders) on a road
specified in column (2) and along the lengths djtiin column (3) in the manner
specified in column (4) of that Part of that ScHedand

(b) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act in so far as it is inconsisteith any prohibition, restriction or other
provision made by the undertaker under this papgra

(2) Without limiting the scope of the specific powemnterred by paragraph (1) but subject to
the provisions of this article and the consenttaf traffic authority in whose area the road
concerned is situated, which consent must not beagonably withheld or delayed, the undertaker
may, in so far as may be expedient or necessarthrpurposes of or in connection with

(8) 1990 c. 43.
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construction or maintenance of the authorised dgveént, or for purposes ancillary to it, at any
time—
(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) permit, prohibit or restrict the stopping, parkimgiting, loading or unloading of vehicles
on any road;

(c) authorise the use as a parking place of any road;

(d) make provision as to the maximum speed, directigpriority of vehicular traffic on any
road; and

(e) permit, prohibit or restrict vehicular access ty avad,

either at all times or at times, on days or durfugh periods as may be specified by the
undertaker.

(3) The undertaker must not exercise the powers irgpapas (1) and (2) unless it has—

(@) given not less than four weeks’ notice in writinjits intention so to do to the chief
officer of police and to the traffic authority inhese area the road is situated; and

(b) advertised its intention in such manner as thdidrafuthority may specify in writing
within seven days of its receipt of notice of thertaker’s intention as provided for in
sub-paragraph (a).

(4) Any prohibition, restriction or other provision netly the undertaker under paragraph (1) or
@)—

(@) has effect as if duly made by—

(i) the traffic authority in whose area the road isiatitd as a traffic regulation order
under the 1984 Act; or

(ii) the local authority in whose area the road is t#thias an order under section 32 of
the 1984 Act (power of local authorities to provjleking places),

and the instrument by which it is effected may #yesavings and exemptions (in
addition to those mentioned in Schedule 10 (trafégulation orders)) to which the
prohibition, restriction or other provision is sabj; and

(b) is deemed to be a traffic order for the purposeSabfedule 7 to the Traffic Management
Act 2004@) (road traffic contraventions subject to civil erdement).

(5) Any prohibition, restriction or other provision madinder this article may at any time be
suspended, varied or revoked by the undertaker fiow to time by subsequent exercise of the
powers conferred by paragraphs (1) and (2).

(6) Any prohibition, restriction or other provision netly the undertaker under paragraph (1) or
(2) ceases to have effect on the expiry of theopleof five years beginning with the date on which
the authorised development is first brought int@rafional use, except where the authorised
development is replacement or landscape plantinghich case the period of five years begins
with the date on which that part of the replacenmenéndscape planting is completed.

(7) Before complying with the provisions of paragrafhthe undertaker must consult the chief
officer of police and the traffic authority in whoarea the road is situated.

(8) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.

Felling or lopping

49—(1) The undertaker may fell, lop, prune, cut, tricoppice, pollard, or reduce in height or
width, any tree, shrub, shrubbery, hedgerow, oroigmt hedgerow under or within or
overhanging or near any part of the authorised I[dpweent, or cut back its roots, if it reasonably

(8) 2004 c. 18.
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believes it to be necessary to do so to preventré®e shrub, shrubbery, hedgerow or important
hedgerow—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons constructingintaining, or operating the
authorised development.

(2) In carrying out any activity authorised by paradrép) —

(@) the undertaker must not cause any unnecessary datoagny tree, shrubbery or
hedgerow, or important hedgerow;

(b) the undertaker must pay compensation to any pdéessany loss or damage arising from
such activity;

(c) the duty in section 206(1) (replacement of treéshe 1990 Act does not apply; and

(d) for the purposes of section 9 (requirement of kieefor felling) of the 1967 Ac#) any
felling comprised in the activity is deemed to beriediately required for the purpose of
carrying out development authorised by planningmigsion granted under the 1990 Act.

(3) Any dispute as to a person’s entitlement to comaios under paragraph (2)(b), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

(4) Subject at all times to paragraph (5), the undertakust not pursuant to paragraph (1) fell,
lop, prune, cut, trim, coppice, pollard, or redutéeight or width a tree within or overhanging the
extent of the public highway without the consenthaf highway authority.

(5) The consent of the highway authority is not reglimader paragraph (4) where—

(@) the tree to be felled, lopped, pruned, cut, trimmegppiced, pollarded, or reduced in
height or width is described or shown on the tmee lredgerow schedule; and

(b) the undertaker giving 5 days’ notice to the highwayhority of its intention to carry out
any of the operations described in sub-paragraph (a

(6) The power conferred by paragraph (1) removes atigailon upon the undertaker to secure
any consent to remove hedgerows under the Hedgdregslations 199%).

(7) In this article “hedgerow” and “important hedgerowave the same meaning as in the
Hedgerows Regulations 1997.

Trees subject to tree preservation orders

50—(1) The undertaker may fell, lop, prune, cut, triooppice, pollard, reduce in height or
width or cut back the roots of any tree within ier limits subject to a tree preservation order,
if it reasonably believes it to be necessary ireotd do so to prevent the tree—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons constructin@gintaining, or operating the
authorised development.

(2) In carrying out any activity authorised by paradrép) the undertaker must—

(a) obtain the written approval of the relevant plagnauthority prior to that activity taking
place; and

(b) do no unnecessary damage to any tree in respedtict the activity is carried out.
(3) In carrying out any activity authorised by paradrép)—

(a8 1967 c. 10. Section 9 was amended by section, 4raf paragraph 141) of Schedule 2 to, the Planf@umnsequential
Provisions) Act 1990 (c. 11) and S.I. 2013/755.r€hee other amendments to section 9 that aresteatant to this Order.
(b) S.1.1997/1160
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(@) the undertaker must do no unnecessary damage tiveengnd must pay compensation to
any person for any damage arising from such agtisitd

(b) the duty in section 206(1) of the 1990 Act (reptaeet of trees) does not apply.

(4) The authority given by paragraphs (1) or (2) cautds a deemed consent under the relevant
tree preservation order.

(5) Any dispute as to a person’s entitlement to comgigms under paragraph (3), or as to the
amount of compensation, must be determined unded Rd the 1961 Act.

Protection of interests

51.Schedule 11 (protective provisions) has effect.

Procedure regarding certain approvals etc.

52—(1) Where an application or request is submittedrty authority, body or person pursuant
to any of the provisions of this Order for any cems agreement or approval required or
contemplated by any of the provisions of this Orslech consent, agreement or approval, to be
validly given, must be given in writing and must be unreasonably withheld or delayed.

(2) When any details, plans or other matters have lbeasented, agreed or approved by the
relevant planning authority or highway authoritg (alevant) pursuant to a requirement set out in
Schedule 2 (requirements) , then they may subsdguee amended by agreement with the
relevant planning authority or highway authorityp (@levant) provided that no amendments to
those details, plans or other matters may be apprasere such amendments would—

(@) permit development (so far as the development faifbin a Work No.) outside of the
extent of the area shown on the works plans foMfoek No. in which that development
is comprised; or

(b) give rise to any materially new or materially diffat significant effects on the
environment that have not been assessed in theoamental statement or in any
environmental information supplied under the 20EgRations.

(3) Subject to paragraph (4), Schedule 3 (procedurardéty certain approvals, etc.) has effect
in relation to all consents, agreements or appsovatjuired or contemplated by any of the
provisions of this Order.

(4) Schedule 3 (procedure regarding certain approeats) does not apply in respect of any
consents, agreements or approvals contemplatedhebyrovisions of Schedule 11 (protective
provisions) or any difference or dispute underckt?1 (protective works) to which, in each case,
article 58 (arbitration) instead applies.

(5) If before this Order came into force the undertaikeany other person took any steps that
were intended to be steps towards compliance withpeovision of Schedule 2 (requirements),
those steps may be taken into account for the permd determining compliance with that
provision if they would have been valid steps fattpurpose had they been taken after this Order
came into force.

Safeguarding

53—(1) Save in respect of exempt applications, befgranting planning permission for
development to which this article applies, a refgévalanning authority must consult the
undertaker.

(2) This article applies to development which woulddg®lly or partly within the Order limits.

(3) Where this article requires a relevant planninghemty to consult the undertaker before
granting planning permission—

(@) they must give the undertaker notice of the appbticafor planning permission (unless
the applicant has served a copy of the applicatiothe undertaker); and
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(b) they may not determine the application before tit@f the period of 21 days, beginning
two working days after the relevant planning autijohas sent the notice to the
undertaker by first class post or by such othernned service as may be agreed with the
relevant planning authority, which is deemed tothe date on which the undertaker
receives the notice or copy of the application.

(4) But a relevant planning authority may determineagplication during that period if the
undertaker has—

(@) made representations to the relevant planning &tyttaiout the application, or
(b) notified the relevant planning authority that iedmot intend to make representations.

(5) In determining an application for planning permissia relevant planning authority must
take into account any representations receiveddonrdance with this article.

(6) The requirement to consult under this article liscal land charge.
(7) In this article—
“exempt applications” means—
(@) an application for planning permission which redai® development that—

(i) consists of an alteration to an existing buildiogthe change of use of an existing
building or land; and

(i) does not involve, or is not likely to involve, angnstruction engineering or other
operations below existing ground level;

(b) an application for planning permission which isb® determined by a relevant planning
authority in the period of 21 days beginning ondlag after the date on which the Order
comes into force.

No double recovery

54.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, contract or deed or rulevef ¢ under two or more different provisions of
this Order.

Amendment of local legislation

55—(1) Any statutory provision of local applicatiomd in particular, the local enactments
specified in Schedule 12 (amendment to local latish), and any byelaws or other provisions
made under any of those enactments, are herelbydextbnd do not apply insofar as inconsistent
with a provision of, or a power conferred by, tBisder.

(2) In particular, a power conferred by this Order rhayexercised despite, and without having
regard to, a provision made by or by virtue of @cified enactment, or any other statutory
provision of local application, that—

(a) requires or permits a specified road, path, pass¢aghye, parapet, fence or other place or
structure to be kept open or maintained generalig a specified manner;

(b) requires or permits the provision and maintenantdights or other apparatus or
structures generally or in a specified manner;

(c) prohibits or restricts (or imposes conditions omalges on or in relation to) the
obstruction or removal of, or the causing of damiagea specified place or structure (or
class of places or structures);

(d) prohibits or restricts (or imposes conditions orinorelation to) the erection of structures,
or the undertaking of other works, in a specifi¢acp or structure (or class of places or
structures);

(e) permits or requires a specified place or structoitee closed,;
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(f) makes provision about the conduct of persons wsisecified walkway or other place or
structure (or class of places or structures) whdikigorohibiting or restricting movement
(of persons, vehicles or animals) or otherwise;

(g) specifies a minimum or maximum depth for, or othieewestricts or imposes conditions
in relation to, the laying of pipes or the carryimgt of any other works;

(h) prohibits the laying of pipes or the carrying ofiaay other works generally or without
the consent of a specified person;

(i) makes provision about the construction or mainteaanf, or any other matter relating to,
pipes, drains or other means of connecting withesgw

(i) in any other way would or might apply in relatiom anything done, or omitted to be
done, in the exercise of a power conferred byGhiter.

(3) For the purpose of paragraph (1) a provision ismsestent with the exercise of a power
conferred by this Order if and insofar as (in mautar)—

(a) it would make it an offence to take action, or tmttake action, in pursuance of the
power;

(b) action taken in pursuance of the power would c#éluserovision to apply so as to enable
a person to require the taking of remedial or otiwtion or so as to enable remedial or
other action to be taken;

(c) action taken in pursuance of a power or duty uttgeprovision would or might interfere
with the construction, operation or maintenancargf work authorised by this Order.

(4) Where any person notifies the undertaker in writingt anything done or proposed to be
done by the undertaker or by virtue of this Ordeuld amount to a contravention of a statutory
provision of local application, the undertaker mastsoon as reasonably practicable, and in any
event within 14 days of receipt of the notice, megpin writing setting out—

(a) whether the undertaker agrees that the action takproposed does or would contravene
the provision of local application;

(b) if the undertaker does agree, the grounds (if amyyvhich the undertaker believes that
the provision is excluded by this article; and

(c) the extent of that exclusion.

Certification of documents

56—(1) The undertaker must, as soon as practicabée tife making of this Order, submit to
the Secretary of State copies of the plans andmdeots identified in Schedule 13 (certified
documents) of this Order for certification as tnopies of those plans and documents referred to
in this Order.

(2) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy

(3) Where any plan or document identified in Schedd€ckrtified documents) is required to
be amended to reflect the terms of the Secreta8tait’s decision to make this Order, that plan or
document in the form amended to the SecretaryaibStsatisfaction is the version of the plan or
document required to be certified under paragraph (

(4) Where a plan or document certified under parag(aph—

(@) Refers to a provision in this Order (including apecified requirement) when it was in
draft form; and

(b) Identifies the provision by number or combinatioh numbers and letters, which is
different from the number or combination of numbeys letters by which the
corresponding provision of this Order is identifiadhe Order as made;

the reference in the plan or document concerned bausonstrued for the purposes of the Order
as referring to the provisions (if any) correspaigdio that provision in the Order as made.
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(5) The undertaker must, following certification of thlans or documents in accordance with
paragraph (1), make those plans or documents biaila electronic form for inspection by
members of the public.

Service of notices

57—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—

(a) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the written consent of the recipient and sabfe paragraphs (5) to (8), by electronic
transmission.

(2) Where the person on whom a notice or other docutoelné served for the purposes of this
Order is a body corporate, the notice or docunmeduly served if it is served on the secretary or
clerk of that body.

(3) For the purposes of section 7 of the Interpretafion1978) as it applies for the purposes
of this article, the proper address of any persorlation to the service on that person of a eotic
or document under paragraph (1) is, if that pefsas given an address for service, that address,
and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(4) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakaabuiry, the notice may be served by—

(a) addressing it to that person by name or by theriign of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whorigfpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(5) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission thjgirement is taken to be fulfilled only where—

(a) the recipient of the notice or other document tareesmitted has given consent to the
use of electronic transmission in writing or byagtenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(6) Where the recipient of a notice or other documentesi or sent by electronic transmission
notifies the sender within seven days of receipt the recipient requires a paper copy of all or
part of that notice or other document, the sendestmrovide such a copy as soon as reasonably
practicable.

(7) Any consent to the use of electronic communicagiimen by a person may be revoked by
that person in accordance with paragraph (8).

(8) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(8) 1978 c. 30.
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(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than seven days aftetate on which the notice is given.

(9) This article does not exclude the employment of amthod of service not expressly
provided for by it.

(20) In this article “legible in all material respectd, relation to a notice or document, means
that the information contained in the notice orwent is available to that person to no lesser
extent than it would be if served, given or supplby means of a notice or document in printed
form.

Arbitration

58—(1) Subject to article 52 (procedure regardingaierapprovals, etc.) and except where
otherwise expressly provided for in this Order oless otherwise agreed between the parties, any
difference under any provision of this Order mustréferred to and settled by a single arbitrator
to be agreed between the parties or, failing agee¢nto be appointed on the application of either
party (after giving notice in writing to the othday the Secretary of State.

(2) Any matter for which the consent or approval of 8exretary of State is required under any
provision of this Order shall not be subject toitaation.

Funding

59—(1) Unless the Secretary of State agrees othentlige undertaker must not exercise a
power conferred by the provisions referred to irageaph (3) in relation to any land until a form
and amount of security has been provided in respkthe liabilities of the undertaker to pay
compensation in connection with the exercise ofpihvwers referred to in paragraph (3).

(2) The form and amount of security referred to in peaph (1) is to be approved by the
Secretary of State and may include, without linotat—

(@) The deposit of a cash sum;

(b) A payment into court;

(c) An escrow agreement;

(d) A bond provided by a financial institution;

(e) Aninsurance policy;

(f) A guarantee by a parent company or companies afridertaker;

(g) A guarantee by a person of sufficient financiahdiag (other than the undertaker).
(3) The provisions referred to in paragraph (1) are—

(a) article 24 (compulsory acquisition of land);

(b) article 25 (compulsory acquisition of rights andtrietive covenants);

(c) article 26 (acquisition of subsoil or airspace pnly

(d) article 27 (temporary use of land for carrying the authorised development);

(e) article 28 (temporary use of land for maintainihg authorised development);

(f) article 29 (use of subsoil under or airspace otreets);

(g) article 37 (extinguishment and suspension of peivights);

(h) article 38 (power to override easements and otbts);

(i) article 39 (statutory authority to override easet®@md other rights); and

(j) article 43 (statutory undertakers).

(4) Any approval of the form of security by the Secrgtaf State is not to be unreasonably
withheld or delayed.

(5) A guarantee or alternative form of security giverreéspect of any liability of the undertaker
to pay compensation under this article is to batée as enforceable against the guarantor or
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person providing the alternative form of securifydny person to whom such compensation is
payable.

(6) Nothing in this article requires a form of secutitybe in place for more than 15 years after
the date on which the relevant power is exercised.

Signed by authority of the Secretary of State foergy Security and Net Zero
Name
[title]

Date Department for Energy Security and Net Zg[a - 1 Comment [ERR4]:
Warning only Low impact [e00120]
NOT GLOBAL The signature date
has not yet been completed
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SCHEDULE 1 Article 3
AUTHORISED DEVELOPMENT

Development which is to be treated as developn@nivhich development consent is required as
directed by the Secretary of State in the directimuied pursuant to section 35 of the 2008 Act
dated 26 September 2023 and associated develomitkint the meaning of section 115(2) of that
Act for which the onshore development is locatethimiNorth Devon between the Cornborough
Range and Alverdiscott and the offshore developmsntocated within the UK Exclusive
Economic Zone, comprising—

Work No. 1 — Converter site
1—(1) Within the area shown as Work No. 1 on theksglans, a converter site, including two
converter stations and associated plant and equipsaeh converter station including—
(@) converter halls;
(b) control buildings;
(c) transformers and spare transformer;
(d) ancillary buildings to enclose plant or equipment;

(e) HVAC cable termination equipment including air agds insulated switchgears and
busbars;

() HVDC cable termination equipment including air agds insulated switchgears and
busbars;

(g) valve cooling systems;

(h) standby back-up generators;

(i) distribution transformers and ancillary equipment;

(i) auxiliary transformers and ancillary equipment;

(k) alternating current filter banks;

(I) lightning protection masts;

(m) lightning columns; and

(n) associated equipment to enable the constructiomperhtion if the convertor stations,
and including temporary and permanent works orctimverter site to construct and operate such
works, or to enable the construction and operaif@uch works, including—

(o) site clearance, preparation, establishment ant eantks;

(p) a construction and laydown compound, including sitdfare facilities, offices and car
parking, including electric vehicle charging infrasture;

(q) temporary stockpile area for materials to be radusaemoved from the works area;

(r) protection, removal, diversion and installation @fisting utility infrastructure and
construction of temporary and permanent utilityreastions to facilitate the works;

(s) temporary and permanent drainage, including atteouaponds and associated
landscaping;

(t) soft and hard landscaping and environmental mitigat

(u) spares buildings;

(v) onshore HVYDC and communication cables and assdctatenections into the convertor
site;

(w) HVYAC and communication cables connecting into théstang Alverdiscott 400kV
substation;
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(x) security building and outer and inner security fegr

(y) internal access roads and junctions including gaigiaway link;

(z) fire protection systems;

(aa) permanent car parking, including electric vehidlarging infrastructure;
(bb)access to roads to adjoining land and developments;

(cc) works to facilitate temporary and operational asdesluding ramps, means of access
and pedestrian access; and

(dd)decommissioning and removal of existing solar faanels and associated infrastructure
within the works area.

Work No. 2 — Gammaton Road and Abbotsham Cross Rouwtabout (A39) construction
compound

2. Within the area shown as Work No. 2 on the wolke® temporary construction compounds
and associated access at Gammaton Road and Ahimofsbas Roundabout including—
(a) earthworks, soil stripping and storage, ground oupment;
(b) vehicle parkings, hard standing, roadways and acoesls;
(c) drainage works;
(d) offices and staff welfare facilities;

(e) utility service connections for electricity, comnicetions and potable water and
connection of power supply made from temporary gEoes;

() utility service connection or on site storage et disposal of grey water and sanitation;
(g) materials, tools and fuel storage and laydown areas

(h) assembly areas;

(i) plant and equipment storage areas;

(i) wheel cleaning facilities;

(k) security facilities including security monitoringstems, fencing and gates;

(I) construction and security lighting;

(m) construction waste management facilities;

(n) works for the protection, removal, diversion ortatisition of utility connections;

(o) works for temporary access including ramps, me&asaess and pedestrian access; and
(p) landscaping and environmental mitigation, includmeglgerow removal and replacement.

Work No. 3 — HVDC cable corridor
3. Within the area shown as Work No. 3 on the workan@ onshore HVDC and
communications cables running from Works No.4 cating to Works No. 1 including—
(a) cable installation, ducting and cable protection;
(b) joint bays;
(c) link boxes;
(d) fibre optic joint boxes;
(e) trenchless installation and technique crossings;
(f) temporary work areas and laydown areas;
(g) temporary haul roads and associated drainage;
(h) temporary and permanent drainage;
(i) landscaping and environmental mitigation, includimeglgerow removal and replacement;
() temporary welfare facilities;
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(k)
o

temporary security facilities, including fencingddnoundary treatments;
temporary low voltage connections;

(m) works for the protection, removal, diversion ortatisition of utility connections;

(n)
(0)
(P)
(@

works for temporary and operational access inclydiamps, means of access and
pedestrian access;

associated works for the access to the HVDC catnlgdor, including the widening of
existing field gates, removal and replacement aftiyg hedgerows;

works for the construction and installation of malels, marker posts, underground cable
maker, tiles and tape; and

all other works associated with the laying of théles.

Work No. 4 — Landfall site

4. Within the area shown as Work No. 4 on the wollesq connecting of the offshore works
including—

@)
(b)
(©
(d)
(e)
®
)

(h)
@

0
(k)

connection of offshore HVDC cables to onshore HViE2Bles;
transition joint bays;

associated construction working and pulling area;
horizontal directional drilling with associated gnpits;

link boxes;

communication cable joint boxes;

temporary construction compound including welfaeilfties, offices, utility connections
and diversions, lighting, fencing, material laydowtemporary soil stockpiling,
environmental mitigation, security monitoring arehicle parking;

temporary drainage;

works to facilitate temporary and operational ascesluding ramps, means of access
and pedestrian access;

landscaping and environmental mitigation; and
works to facilitate the protection, removal, diversor installation of utility connections.

Work No. 5 —HDVC cables between Works No. 4 and 6

5. Within the area shown as Work No. 5 on the wolksi HDVC and communication cables
and associated ducts under the surface of thergkiad between Work No. 4 and Work No. 6
laid through horizontal directional drilling inclindy all other works associated with the laying of
the cables.

Work No. 6 — Offshore HVDC cable corridor

6. Within the area shown as Work No. 6 on the workang offshore HVDC and
communication cable works, from Works No. 5 seawaittlin the UK exclusive economic zone

including—

(@) HDD and associated infrastructure, including terappHDD exit pits;

(b) temporary works areas for vessels to carry outisite activities, including deployment
of jack-up barges;

(c) installation, burial and protection of offshore HED communication cables and
communication cable repeaters;

(d) works for temporary cable burial equipment trials;

(e) works for the construction of crossing structuregroexisting marine cables that are

crossed within the offshore HVDC cable corridor;
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®

()
(h)

monitoring and survey works required for or to @ate activities within the area shown
as Work No. 6 on the works plans;

operation and maintenance of installed HYDC androanication cables; and

such other works as may be necessary or expediehé purpose of or in connection
with the construction of Work No. 6 and which aret fikely to give rise to any
materially new or materially different environmengdfects from those assessed in the
environmental statement or in any environmentabrimition supplied under the 2017
Regulations.

Work No. 7 — Highways and access works

7. Within the areas shown as Work No. 7 on the waglas, highways and access works
including—

@)

(b)

(©
(d)
(e)
®
@)
(h)
@)
0

(k)
o

works for temporary access, including selective emidg of the junction with the
Cornborough Sewage Treatment Works and the wideafnthe existing bell mouth
junction to the Cornborough Sewage Treatment Works;

realignment of the existing highway junction of A3&nd unnamed road between the
A386 and Littleham, including widening of the unrehroad and installation of traffic
signals for the duration of the associated conttnic

selective widening section of the southern sidethef Gammaton Road carriageway
between Manteo Way and Gammaton Moor Crossroads;

widening of sections of the unnamed road leadinoghfGammaton Moor associated with
replacement of a transformer where required;

temporary operational access road north of Gamnidtmor associated with replacement
of a transformer where required;

temporary construction and operational access rmadg the existing Cornborough
Sewage Treatment Works access road;

temporary construction access road off the unnarnad south of the Clovelly Road
roundabout at Abbotsham Cross;

associated works to facilitate the highways works &ighway access, including the
widening of existing field gates, removal and replaent of street furniture and removal
and replacement of existing hedgerows;

temporary and permanent utility diversions to ftatié the highways works;

temporary removal and reinstatement of street fiurai and vegetation to facilitate
abnormal indivisible load movements;

works to facilitate the protection, removal, diversor installation of utility connections;

works to facilitate temporary and operational ascesluding ramps, means of access
and pedestrian access; and

(m) permanent low voltage electrical connection andaaged infrastructure for the fibre

optic cable associated with Work No. 3.

Work No. 8 — HVAC cable corridor

8. Within the area shown as Work No. 8 on the worke@ laying and connecting HVAC
cables between the converter site comprised in Wkl and the Alverdiscott substation site,
including all other works associated with the layaf the cables.

Work No. 9 — Temporary construction compounds for tenchless installation

9. Within the area shown as Work No. 9 on the worke\@ temporary trenchless installation
compounds, including establishment of launch pitd geceiving pits to facilitate the use of
trenchless installation works, welfare facilitifgncing and boundary treatments, temporary
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drainage, landscaping and environmental mitigatsegurity facilities, vehicle and pedestrian
access and temporary utility connections.

Work No. 10 — Utility connections and diversions

10. Within the areas shown as Work No. 10 on the walesis, HYDC and communication
cables and associated ducts laid under the sufdead, streets, watercourses or a main river by
horizontal directional drilling or other trenchldsstallation techniques including—

(@) removal and diversion of existing National Grid &tecal Distribution high voltage
overhead electrical transmission line infrastruetand assets associated with Work No.
1

(b) removal and diversion of existing National Grid &tecal Distribution low voltage
overhead electrical transmission line infrastruetand assets associated with Work No.
1

(c) abandonment and diversion of existing Wales andtWééties medium pressure and
intermediate pressure gas main infrastructure asets associated with Work No. 1;

(d) removal and diversion of existing South West Watains associated with Work No. 1;

(e) removal, diversion and installation of existing B¥penreach telecommunications and
assets associated with Works No. 1;

(f) removal and diversion of private water main infrasture associated with Work No.1;
(g) temporary low voltage connections to facilitate Whlo. 2;

(h) permanent low voltage electrical connection andaased infrastructure for the fibre
optic cable associated with Works No. 3; and

(i) temporary low voltage connections to facilitate Whlo. 4; and
() all other works associated with the laying of theles and ducts.

Work No. 11 — HVDC and communication cables

11.Within the area shown as Work No. 11 on the wgrlens, HYDC and communication
cables and associated ducts laid under the suofdead, streets, watercourses or a main river by
horizontal directional drilling or other trenchldsstallation techniques.

Further associated development

12.1n connection with Work Nos. 1, 3, 4, 7, 8, 9 dd and to the extent that they do not
otherwise form part of any such work, further agsec development comprising such other
works as may be necessary or expedient for theopagof or in connection with any relevant part
of those Work Nos. and which are not likely to giige to any materially new or materially
different environmental effects from those assessethe environmental statement or in any
environmental information supplied under the 20€gRation including—

(@) works to alter the course or otherwise interferéhwnon-navigable rivers, streams or
watercourses;

(b) landscaping and other works to mitigate any advesfects of the construction,
maintenance or operation of the authorised devedopnincluding tree and hedgerow
removal, planting and protection works;

(c) such other works that may be necessary or expettigambvide environmental mitigation
or protection during construction, including whaelshing;

(d) site preparation works, site clearance (includiegcing removal, vegetation removal,
demolition of existing structures and the creatibalternative footpaths) and earthworks
(including soil stripping and storage, site levali ground improvement);

(e) works for the benefit or protection of land, sturets, apparatus or equipment affected by
the authorised development.
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13.In connection with Work Nos. 3, 5, 6, 9 and 11lhsather works as may be necessary or
expedient for the purpose of responding to an eemexgassociated with an uncontrolled release
of drilling mud onto land, a watercourse or the $ean trenchless installation techniques,
including clean-up works, provision of access ardgorary closure of existing access.

The grid coordinates for that part of the authatidevelopment which is seaward of MHWS are
specified below—

- - = { Formatted Table

. Latitude Longitude . Latitude Longitude

Point ID (ddm) (ddn%) Point ID (ddm) (ddr?l)

1 51°1.637’N  4°16.118'W 146 50°24.749'N  6°28.483'W
2 51°1.637’N  4°16.119°'W 147 50°25.300'N  6°26.781'W
3 51°1.656'N  4°16.297'W 148 50°27.103'N  6°21.198'W
4 51°1.657’N  4°16.296'W 149 50°27.319'N  6°21.374'W
5 51°1.693'N  4°16.638'W 150 50°27.948'N 6°19.423'W
6 51°1.714N  4°16.757'W 151 50°28.290'N 6°18.335'W
7 51°1.905’N  4°18.304'W 152 50°28.084'N 6°18.170'W
8 51°1.912’'N  4°18.329'W 153 50°30.139'N 6°11.680'W
9 51°2.442’'N  4°20.118W 154 50°32.547'N 6°4.111'W
10 51°2.759'N  4°21.839'W 155 50°33.830'N  6°0.058'W
11 51°2.766'N  4°21.867'W 156 50°34.945'N  5°56.529'W
12 51°2.790'N  4°21.954'W 157 50°37.336'N  5°48.934'W
13 51°2.816'N  4°22.044'W 158 50°39.163'N 5°43.131'W
14 51°2.841'N  4°22.103'W 159 50°39.383'N  5°43.310'W
15 51°3.209'N  4°22.721'W 160 50°39.947'N 5°41.505'W
16 51°3.675’'N  4°23.477'W 161 50°40.293'N  5°40.394'W
17 51°3.972’'N  4°24.288'W 162 50°40.083'N  5°40.205'W
18 51°4508'N  4°26.213'W 163 50°42.074'N 5°33.754'W
19 51°4512’'N  4°26.227'W 164 50°46.331'N  5°28.617'W
20 51°4.613'N  4°26.487'W 165 50°50.606'N 5°23.435'W
21 51°4.678'N  4°26.653'W 166 50°54.878'N 5°18.237'W
22 51°4.938'N  4°27.034'W 167 50°59.145'N  5°13.023'W
23 51°6.393'N  4°28.301'W 168 51°0.497'N 5°11.366'W
24 51°6.799'N  4°29.037’W 169 51°1.809'N 5°7.193'W
25 51°7.023'N  4°29.835’'W 170 51°1.814'N 5°7.172'W
26 51°7.184'N  4°31.154'W 171 51°2.026'N 5°5.925'W
27 51°7.279'N  4°32.844'W 172 51°2.628'N 5°2.387'W
28 51°7.276'N  4°32.993'W 173 51°2.987'N 5°0.709'W
29 51°7.254'N  4°33.991'W 174 51°3.679'N  4°57.859'W
30 51°7.195’N  4°34.698'W 175 51°3.687’'N  4°57.825'W
31 51°6.925'N  4°36.852'W 176 51°3.801'N  4°57.360'W
32 51°6.924'N  4°36.853'W 177 51°4.373'N  4°55.004'W
33 51°6.766'N  4°38.225'W 178 51°5.066'N  4°52.150'W
34 51°6.765'N  4°38.242’'W 179 51°5.627'N  4°49.843'W
35 51°6.736'N  4°39.694'W 180 51°5.758'N  4°49.302'W
36 51°6.737’N  4°39.714'W 181 51°6.264'N  4°47.549'W
37 51°6.803'N  4°40.400W 182 51°6.301'N  4°47.264'W
38 51°6.699'N  4°41.406'W 183 51°6.302’N  4°47.257'W
39 51°6.697’N  4°41.428'W 184 51°6.629'N  4°44.320'W
40 51°6.364'N  4°44.241'W 185 51°6.961'N  4°41.507'W
41 51°6.050'N  4°47.195°W 186 51°6.964'N  4°41.482'W
42 51°6.016'N  4°47.420W 187 51°6.965'N  4°41.479'W
43 51°5.511'N  4°49.131'W 188 51°7.075’'N  4°40.402'W
44 51°5.509'N  4°49.138'W 189 51°7.006'N  4°39.678'W
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45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

51°5.375'N

51°4.815'N

51°4.121'N

51°3.562'N

51°3.436'N

51°3.428'N

51°2.734'N

51°2.733'N

51°2.371'N

51°2.369'N

51°1.766'N

51°1.559'N

51°0.283'N

50°58.980'N
50°57.369'N
50°56.509'N
50°54.437'N
50°51.876'N
50°51.463'N
50°50.442'N
50°46.167'N
50°41.876'N
50°41.866'N
50°41.856'N
50°39.844'N
50°39.768'N
50°39.406'N
50°38.848'N
50°38.918'N
50°37.094'N
50°34.704'N
50°33.532'N
50°32.305'N
50°29.898'N
50°27.842'N
50°27.704'N
50°27.351'N
50°27.350'N
50°26.727'N
50°26.854'N
50°26.491'N
50°25.059'N
50°24.515'N
50°24.302'N
50°23.885'N
50°23.188'N
50°23.366'N
50°22.101'N
50°18.761'N
50°15.414'N
50°15.336'N
50°10.522'N
50°5.525'N

4°49.689'W
4°51.996'W
4°54.850'W
4°57.153'W
4°57.671'W
4°57.705'W
5°0.561'W

5°0.566'W

5°2.259'W

5°2.266'W

5°5.814'W

5°7.030'W

5°11.088'W
5°12.685'W
5°14.656'W
5°15.002'W
5°17.431'W
5°20.409'W
5°21.857'W
5°23.097'W
5°28.279'W
5°33.460'W
5°33.479'W
5°33.498'W
5°39.982'W
5°39.927'W
5°41.087'W
5°42.871'W
5°42.921'W
5°48.747'W
5°56.341'W
6°0.058'W

6°3.922’'W

6°11.491'W
6°17.943'W
6°17.838'W
6°18.940'W
6°18.939'W
6°20.886'W
6°20.993'W
6°22.127'W
6°26.591'W
6°28.276'W
6°28.094'W
6°29.389'W
6°30.775'W
6°31.020'W
6°33.548'W
6°40.165'W
6°46.767'W
6°46.921'W
6°49.975'W
6°53.133'W
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190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242

51°7.034'N
51°7.189'N
51°7.461'N
51°7.461'N
51°7.523'N
51°7.523'N
51°7.545'N
51°7.548'N
51°7.548'N
51°7.451'N
51°7.450'N
51°7.282'N
51°7.278'N
51°7.029'N
51°6.571'N
51°5.095'N
51°4.888'N
51°4.843'N
51°4.749'N
51°4.214'N
51°4.211'N
51°4.211'N
51°4.209'N
51°3.899'N
51°3.889'N
51°3.879'N
51°3.053'N
51°3.034'N
51°3.015'N
51°2.698'N
51°2.691'N
51°2.216'N
51°2.162'N
51°1.977'N
51°1.948'N
51°1.854'N
51°1.853'N
51°1.853'N
51°1.851'N
51°1.850'N
51°1.849'N
51°1.848'N
51°1.847'N
51°1.846'N
51°1.845'N
51°1.845'N
51°1.844'N
51°1.844'N
51°1.843'N
51°1.843'N
51°1.825'N
51°1.794'N
51°1.789'N

4°38.279'W
4°36.933'W
4°34.772’'W
4°34.765'W
4°34.032’'W
4°34.021'W
4°33.007'W
4°32.839'W
4°32.826'W
4°31.096'W
4°31.082’'W
4°29.711'W
4°29.690'W
4°28.803'W
4°27.978'W
4°26.683'W
4°26.379'W
4°26.262'W
4°26.021'W
4°24.099'W
4°24.089'W
4°24.088'W
4°24.083'W
4°23.239'W
4°23.217'W
4°23.197T'W
4°21.835°'W
4°21.771'W
4°21.705°'W
4°19.983'W
4°19.952'W
4°18.343'W
4°18.168'W
4°16.662'W
4°16.493'W
4°16.423'W
4°16.423'W
4°16.424'W
4°16.425'W
4°16.425'W
4°16.425'W
4°16.425'W
4°16.424'W
4°16.423'W
4°16.422'W
4°16.421'W
4°16.419'W
4°16.417'W
4°16.416'W
4°16.415°'W
4°16.401'W
4°16.266'W
4°16.243'W



98

99

100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145

50°0.525'N

50°0.146'N

49°57.830'N
49°38.258'N
49°34.228'N
49°29.480'N
49°28.986'N
49°24.086’'N
49°19.185'N
49°14.282'N
49°9.378'N

49°4.472'N

49°4.472'N

48°59.524'N
48°59.524'N
48°58.407'N
48°56.229'N
48°56.122'N
48°58.295'N
48°59.408'N
48°59.408'N
49°4.359'N

49°4.360'N

49°9.265'N

49°14.170'N
49°19.072'N
49°23.973'N
49°28.873'N
49°29.399'N
49°34.183'N
49°38.261'N
49°39.546'N
49°44 852'N
49°50.156'N
49°55.461'N
49°57.899'N
49°57.912'N
50°0.626'N

50°5.626'N

50°10.624'N
50°15.503'N
50°15.626’'N
50°18.973'N
50°22.313'N
50°23.566'N
50°23.755'N
50°24.525'N
50°24.965'N

6°56.280'W
6°56.518'W
6°57.971'W
7°3.557'W

7°2.513'W

7°1.286'W

7°0.937'W

6°57.473'W
6°54.021'W
6°50.581'W
6°47.151'W
6°43.733'W
6°43.731'W
6°40.278'W
6°40.276'W
6°39.501'W
6°37.994'W
6°38.379'W
6°39.884'W
6°40.655'W
6°40.652'W
6°44.108'W
6°44.106'W
6°47.525'W
6°50.955'W
6°54.396'W
6°57.849'W
7°1.312’'W

7°1.686'W

7°2.922’W

7°3.979'W

7°3.614'W

7°2.106'W

7°0.597'W

6°59.077'W
6°58.377'W
6°58.371'W
6°56.667'W
6°53.521'W
6°50.364'W
6°47.269'W
6°47.028'W
6°40.426'W
6°33.809'W
6°31.317'W
6°31.558'W
6°30.027'W
6°28.661'W

243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289

51°1.783'N
51°1.764'N
51°1.763'N
51°1.735'N
51°1.734'N
51°1.733'N
51°1.731'N
51°1.730'N
51°1.730'N
51°1.728'N
51°1.727'N
51°1.726'N
51°1.724'N
51°1.719'N
51°1.716'N
51°1.714'N
51°1.712'N
51°1.711T'N
51°1.709'N
51°1.707'N
51°1.705'N
51°1.703'N
51°1.699'N
51°1.695'N
51°1.690'N
51°1.688'N
51°1.687'N
51°1.684'N
51°1.683'N
51°1.681'N
51°1.676'N
51°1.674'N
51°1.673'N
51°1.671'N
51°1.669'N
51°1.668'N
51°1.667'N
51°1.664'N
51°1.661'N
51°1.658'N
51°1.657'N
51°1.653'N
51°1.648'N
51°1.644'N
51°1.643'N
51°1.640'N
51°1.638'N

4°16.218'W
4°16.135'W
4°16.127'W
4°16.036'W
4°16.036'W
4°16.037'W
4°16.039'W
4°16.039'W
4°16.040'W
4°16.041'W
4°16.042'W
4°16.043'W
4°16.045'W
4°16.048'W
4°16.051'W
4°16.053'W
4°16.054'W
4°16.055'W
4°16.056'W
4°16.058'W
4°16.059'W
4°16.061'W
4°16.064'W
4°16.068'W
4°16.072’'W
4°16.073'W
4°16.075’'W
4°16.076'W
4°16.078'W
4°16.079'W
4°16.083'W
4°16.085'W
4°16.087'W
4°16.087'W
4°16.089'W
4°16.090'W
4°16.092’'W
4°16.094'W
4°16.096'W
4°16.099'W
4°16.100'W
4°16.103'W
4°16.108'W
4°16.112’'W
4°16.113'W
4°16.116'W
4°16.117'W
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SCHEDULE 2 Article 3

REQUIREMENTS
INTERPRETATION

1. In this Schedule unless the context requires wfiser—

“community liaison plan” means a framework for egigg with local residents, businesses
and stakeholders in relation to the constructiothefonshore works including proposals for
the establishment of a community liaison group tmedappointment of a community liaison
officer;

“design principles statement” means the documenthaf name identified at Schedule 13
(certified documents) and which has been certifigdthe Secretary of State as the design
principles statement for the purposes of this Qrder

“electro-magnetic field guidance” means the ‘ICNIBRidelines; For Limiting Exposure To
Time-Varying Electric and Magnetic Fields (1 Hz001kHz)' (2010);

“European protected species” has the same meaniilgragulations 42 (European protected
species of animals) and 46 (European protectediesped plants) of the Conservation of
Habitats and Species Regulations 2@)7(

“lead local flood authority” has the same meanisgrasection 6(7) of the Flood and Water
Management Act 20106}

“nationally protected species” means any speciestepted under the Wildlife and
Countryside Act 1981j;

“outline arboricultural method statement” means tmeument of that name identified at
Schedule 13 (certified documents) and which has loeetified by the Secretary of State as
the outline arboricultural method statement forphepose of this Order;

“outline bentonite breakout plan” means the docunaeérthat name identified at Schedule 13
(certified documents) and which has been certifigdthe Secretary of State as the outline
bentonite breakout plan for the purposes of thide@r

“outline construction traffic management plan” medne document of that name identified at
Schedule 13 (certified documents) and which has loeetified by the Secretary of State as
the outline construction traffic management plamttie purposes of this Order;

“outline decommissioning strategy” means the doauneé that name identified at Schedule
13 (certified documents) and which has been cedtifiy the Secretary of State as the outline
decommissioning strategy for the purposes of thide@

“outline dust management plan” means the documktitad name identified at Schedule 13
(certified documents) and which has been certifigthe Secretary of State as the outline dust
management plan for the purposes of this Order;

“outline landscape and ecology management plan”nsetae document of that name
identified at Schedule 13 (certified documents) aith has been certified by the Secretary
of State as the outline landscape and ecology neaneigt plan for the purposes of this Order;

“outline onshore construction environmental managenplan” means the document of that
name identified at Schedule 13 (certified documeatsl which has been certified by the
Secretary of State as the outline onshore conairuetivironmental management plan for the
purposes of this Order;

“outline onshore written scheme of investigation8ans the document of that name identified
at Schedule 13 (certified documents) and whichbdess certified by the Secretary of State as
the outline written scheme of investigation for theposes of this Order;

(8 S.l.2017/1012.
(b) 2010 c. 29.

©

1981 c. 69.
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“outline operational drainage strategy” means tleeudhent of that name identified at
Schedule 13 (certified documents) and which has loeetified by the Secretary of State as
the outline operational drainage strategy for thigpses of this Order;

“outline pollution prevention plan” means the doannof that name identified at Schedule 13
(certified documents) and which has been certifigdthe Secretary of State as the outline
pollution prevention plan for the purposes of Disler;

“outline public rights of way management plan” medine document of that name identified
at Schedule 13 (certified documents) and whichbieen certified by the Secretary of State as
the outline public rights of way management plartti@ purposes of this Order;

“outline site resource and waste management plae&dn® the document of that name
identified at Schedule 13 (certified documents) aith has been certified by the Secretary
of State as the outline site resource and wastagesment plan for the purposes of this Order;

“outline employment, skills and supply chain planieans the document of that name
identified at Schedule 13 (certified documents) ahith has been certified by the Secretary
of State as the outline employment, skills and Bugipain plan for the purposes of this Order;

“outline soil management plan” means the documénhat name identified at Schedule 13
(certified documents) and which has been certifigthe Secretary of State as the outline soil
management plan for the purposes of this Order;

“protected species” means European protected specigationally protected species.
Time Limits
2. The authorised development must be begun (whishthe meaning given in section 155

(when development begins) of the 2008 Act) withire fyears of the date on which this Order
comes into force.

Parts of authorised devel opment
3. Any application to the relevant planning authoptyrsuant to a paragraph of this Schedule 2
(requirements) in respect of a part of the onshareks must include a plan or other document
identifying the part to which the application relat the parts (if any) in respect of which an
application pursuant to the paragraph has prewobskn approved by the relevant planning

authority and the parts (if any) in respect of whthe requirement for approval by the relevant
planning authority pursuant to the paragraph resrbe satisfied.

Detailed design approval

4—(1) No part of Work No. 1 may commence until distaif the—
(a) layout of buildings;
(b) scale of buildings;
(c) proposed finished ground floor levels;
(d) external appearance and materials;
(e) hard surfacing materials;
(f) vehicular and pedestrian access, parking and aiiounl areas;
(g) refuse or other storage units and signs;
(h) external lighting;
(i) lightning protection;
(j) landscaping and bunding;
(k) fencing and security;
(I) proposed above and below ground services andasilit
(m) fire safety,

for Work No. 1 have been submitted to and apprdaethe relevant planning authority.
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(2) The details submitted under sub-paragraph (1) it general accordance with the design
principles statement, the converter site paramater and the parts in the table of parameters
relating to Work No. 1.

(3) The relevant planning authority may consult withstidric England in relation to the details
to be approved under sub-paragraphs (1)(d) ang ¢h)fnatters related to its functions.

(4) Works No. 1 must be carried out in accordance wlith details approved under sub-
paragraph (1).

Highway works

5—(1) No work to construct, alter or temporarilyealtany highway, including any new or
existing means of access to a highway to be usedehicular traffic, may begin until written
details of design, layout and reinstatement of ehlmghway works have been submitted to and
approved by the highway authority.

(2) The highway works must be constructed and rein$tateaccordance with the details
approved under sub-paragraph (1).

(3) For the avoidance of doubt, all pre-commencemeataiipns involving the construction or
alteration of temporary accesses must be carrieéhcaccordance with sub-paragraph (1) unless
otherwise agreed with the highway authority.

(4) Unless otherwise agreed with the highway authotfity,undertaker must—

(a) carry out Stage 1 and Stage 2 road safety auditsedfighway works authorised by this
Order in accordance with Standard GG 119 (Revis?ynof the Department for
Transport’s Design Manual for Roads and Bridgesnyr superseding Standard;

(b) agree with the highway authority on a case by dmsgs the need for a Stage 3 and,
where applicable, a Stage 4 road safety audit gfedements of the highway works
authorised by this Order and, where so agreedy catrsuch audit(s) in accordance with
Standard GG 119 (Revision 2) of the DepartmentTi@nsport’s Design Manual for
Roads and Bridges or any superseding Standard; and

(c) to the reasonable satisfaction of the highway aitthamplement any recommendations
to mitigate or remove road safety problems andadefielentified in any such road safety
audits arising out of the authorised development.

I mplementation and maintenance of landscaping

6—(1) No part of the onshore works may commence | uatilandscape and ecology
management plan for that part is submitted to gpdcved by the relevant planning authority.

(2) The landscape and ecology management plans suthmitter sub-paragraph (1) must be in
general accordance with the outline landscape eoldg@y management plan.

(3) Each part of the onshore works must be carriecandtmaintained in accordance with the
relevant landscape and ecology management plan.

(4) Any tree or shrub planted as part of an approvaddeape and ecology management plan
that, within a period of 5 years after plantingrésnoved, dies or becomes, in the opinion of the
relevant planning authority, seriously damagediseased must be replaced in the first available
planting season with a specimen of the same spaci@ssize as that originally planted unless
alternative timing or a different specimen is ottise approved by the relevant planning authority
unless such removal is in accordance with an agprtandscape and ecology management plan.

Management plans
7—(1) No part of the onshore works may commencel,uiati that part, the following plans

have been submitted to and approved by the relg@lanhing authority so far as relevant to that
part—

(a) an onshore construction environmental managemant(ph general accordance with the
outline onshore construction environmental manageipian);

(b) a dust management plan (in general accordancehetbutline dust management plan);
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(c) a pollution prevention plan (in general accordawith the outline pollution prevention
plan);

(d) a bentonite breakout plan (in general accordandb thie outline bentonite breakout
plan);

(e) a public rights of way management plan (in genacaiordance with the outline public
rights of way management plan);

(f) a soil management plan (in general accordancethdtioutline soil management plan);

(g) a site resource and waste management plan (in ajeamrordance with the outline site
resource and waste management plan);

(h) a construction drainage strategy (in general acowe with relevant details within the
outline onshore construction environmental managéipian);

(i) an arboricultural method statement (in general mzowe with the outline arboricultural
method statement).

(2) Each part of the onshore works must be carriediroatccordance with the relevant plans
approved under sub-paragraph (1) in relation topb#.

Construction traffic management plan

8—(1) No part of the onshore works may commencel antionstruction traffic management
plan for that part is submitted to and approvedheyhighway authority.

(2) Any construction traffic management plan submited approved under sub-paragraph (1)
must be in general accordance with the outlinetcocit$on traffic management plan.

(3) Each part of the onshore works must be carriediroatccordance with the construction
traffic management plan approved in relation ta feat.

Pre-commencement operations

9. All pre-commencement operations for onshore wonkist be carried out in accordance with
the outline onshore construction environmental gan@nt plan, the outline dust management
plan, the outline pollution prevention plan, thelioe public rights of way management plan, the
outline soil management plan, the outline site wes® and waste management plan, the outline
arboricultural method statement, the outline carsion traffic management plan, the outline
landscape and ecology management plan and theeutiitten scheme of investigation where
relevant to those operations unless otherwise dgrith the relevant planning authority or, in the
case of the outline construction traffic managenpdem, the highway authority.

Protected species

10—(1) No part of the onshore works other than sungyand investigation necessary to
comply with this requirement may be undertakenlufa that part, pre-construction survey work
has been carried out to establish whether protesfiedies are present on any of the land affected
or likely to be affected by that part of the ongharorks permitted under any provision in the
Order.

(2) Following pre-construction survey work or at anyéi when carrying out the authorised
development, where—

(a) a protected species is shown to be present, orevthere is a reasonable likelihood of it
being present;

(b) application of the relevant assessment methodsingbeé environmental statement show
that a significant effect is likely to occur whiakas not previously identified; and

(c) that effect is not addressed by any prior appreaigme of protection and mitigation,
the relevant parts of the relevant works must cesmi a scheme of protection and mitigation
measures has been submitted to and approved ingupy the relevant planning authority.

(3) The undertaker must consult with Natural Englandtio@ scheme referred to in sub-
paragraph (2) on matters related to its functioriergo submission to the relevant planning
authority for approval, except where a suitablylidjied and experienced ecologist holding, where
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relevant and appropriate, a licence relating tosfecies in question, determines that the relevant
works do not require a protected species licence.

(4) Where a licence is not required, as determined rurglé-paragraph (3), detailed
precautionary method statements will be preparedabsguitably qualified and experienced
ecologist holding, where relevant and appropriatézence relating to the species in question.

(5) The relevant works under sub-paragraph (2) mustdrged out in accordance with the
approved scheme (approved under sub-paragrapho2)recautionary method statements
(provided under sub-paragraph (4)), unless othensreed by the relevant planning authority
after consultation with Natural England on matteetated to its functions, and under any
necessary licences.

Archaeology
11—(1) No part of the onshore works may commencel @arti onshore written scheme of
investigation (in general accordance with the aetlbnshore written scheme of investigation) for
that part is submitted to and approved by the eleplanning authority unless the relevant

planning authority has confirmed its agreement thatritten scheme of investigation is not
required in relation to that part.

(2) Each part of the onshore works must be carriednoatcordance with the written scheme of
investigation approved for that part.

(3) Pre-commencement surveys and investigations, imgudhose necessary to allow
production of any scheme required under sub-papagfh) must be generally in accordance with
the details set out in the outline onshore writtelneme of investigation.

Construction hours
12—(1) Subject to sub-paragraph (2), constructionkaanay only take place between 07.00

and 19.00 Monday to Friday and between 07.00 an@01@1 Saturdays unless otherwise agreed
with the relevant planning authority.

(2) The following operations may take place outside wuerking hours referred to in sub-
paragraph (1)—

(a) trenchless crossing operations which may required@# machinery operations;

(b) continuous concrete pours;

(c) installation and removal of components within tbewerter stations;

(d) oil filling of transformers at the converter stais

(e) jointing operations within Work No.3;

(f) testing and commissioning of any plant installeppas of the authorised development;

(g) activity necessary in the instance of an emergembgre there is a risk to persons,
property or the environment; and

(h) security monitoring.

(3) In respect of any of the activities set out in gaaph (2) the undertaker must notify the
relevant planning authority in advance of such work

(4) The working hours referred to in sub-paragraph €%glude start-up and close-down
activities up to one hour either side of these wiagylhours including—

(a) the arrival and departure of workforce and movenaeatind the authorised development
that does not require the use of plant or machjnery

(b) site inspections and safety checks; and
(c) site housekeeping that does not require the ugkanf or machinery.

(5) In the event of emergency, notification of that ege@cy must be given to the relevant
planning authority as soon as is reasonably piatulc
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Operational drainage

13—(1) No part of Work No. 1 may commence until aregional drainage strategy is
submitted to and approved by the relevant planaimtpority in consultation with the lead local
flood authority and the Environment Agency so faapplicable to their functions.

(2) The operational drainage strategy submitted andoapd under sub-paragraph (1) must be
in general accordance with the outline operatidnainage strategy.

(3) The operational drainage strategy must be impleaceas approved.
Community liaison
14. Prior to beginning the onshore works the undertakast submit the terms of reference of

the community liaison plan to the relevant plannmghority and the highway authority and
must—

(a) establish a community liaison group; and
(b) appoint a community liaison officer,

in accordance with the approved community liaistamp
ills and employment strategy

15—(1) No part of the onshore works may commencel antiemployment, skills and supply
chain plan for that part is submitted to the refeéya@anning authority.

(2) The undertaker must consult with the relevant glamrauthority on the terms of the
employment, skills and supply chain plan beforensitting it under sub-paragraph (1).

(3) An employment, skills and supply chain plan subsditinder sub-paragraph (1) must be in
general accordance with the outline employmenlissiind supply chain plan.

(4) Each employment, skills and supply chain plan rkesimplemented during construction of
the onshore works.

Decommissioning Strategy
16—(1) Prior to the operational use of the authoridedelopment a decommissioning strategy
must be submitted to the relevant planning autharid the MMO.

(2) The decommissioning strategy must be in generalordaoce with the outline
decommissioning strategy.

Electro-magnetic fields

17.The onshore works shall be carried out, completed operated in accordance with the
electro-magnetic field guidance where relevanhasé works.

SCHEDULE 3 Article 52

PROCEDURE REGARDING CERTAIN APPROVALS, ETC.

1. In this Schedule—

“appeal documentation” means a written statemeappgal which describes the nature of the
differences between the parties, the factual isshesundertaker's case and evidence relied
on;

“consultee” means any body or authority named iacuirement or condition as a body to be
consulted by the relevant authority in discharghmat requirement or condition;

“relevant authority” means, subject to article 52@ny person, authority or body named in
any of the provisions of this Order and whose cofhsgreement or approval is sought.
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Applications made under provisions of this Order

2—(1) Where an application has been made to a neleuathority for any consent, agreement
or approval required or contemplated by any ofgtavisions of this Order (except as provided in
article 52(4)) the relevant authority must give io®tto the undertaker of its decision on the
application within—

(@) a period of 42 days beginning with the day immealjafollowing that on which the
application is received by the authority;

(b) where further information is requested under paigr3 of this Schedule, a period of 42
days beginning with the day immediately followitgt on which further information has
been supplied by the undertaker; or

(c) such longer period as may be agreed in writing h®y @ndertaker and the relevant
authority before the end of such period.

(2) In determining any application made to the releauthority for any consent agreement or
approval required or contemplated by any of thevigions of this Order (except as provided in
article 52(4)), the relevant authority may—

(a) give or refuse its consent, agreement or appraval;
(b) give its consent, agreement or approval subjeaadsonable conditions,

and where consent, agreement or approval is refosgdanted subject to reasonable conditions
the relevant authority must provide its reasongtat decision within the notice of the decision.

(3) Subject to sub-paragraph (4), in the event tharglevant authority does not determine an
application within the period set out in sub-pasgdr (1), the relevant authority is taken to have
granted all parts of the application (without amyndition or qualification) at the end of that
period.

(4) Where an application has been made to the relewghority for any consent, agreement or
approval required by any of the provisions of tGisder (except as provided in article 52(4))
and—

(@) the relevant authority does not determine suchiegdfn within the period set out in
sub-paragraph (1) and such application is accorefahy a report which states the
subject matter of such application is likely toaiise to any materially new or materially
different environmental effects compared to thosported in the environmental
statement or in any environmental information siggplnder the 2017 Regulations; or

(b) the relevant authority determines during the pesget out in sub-paragraph (1) that it
reasonably considers that the subject matter of syoplication will give rise to any
materially new or materially different environmelngdfects compared to those reported
in the environmental statement or in any envirortadeimformation supplied under the
2017 Regulations and notifies the undertaker ohstansideration during the period set
out in sub-paragraph (1),

then the application is taken to have been refusethe relevant authority at the end of that
period.

(5) The undertaker must include in any application memdhe relevant authority for any
consent, agreement or approval required or coneegblby any of the provisions of this Order
(except as provided in article 52(4)), a statentkat the provisions of sub-paragraph (3) apply
and, if the application fails to do so, sub-parpfré3) shall not apply to such application.

Further information and consultation
3—(1) In relation to any application submitted pumstito a requirement in Schedule 2
(requirements) or a condition in Schedule 9 (deemadne licence), the relevant authority may

request such reasonable further information from uhdertaker as is necessary to enable it to
consider the application.

(2) In the event that the relevant authority considarther information is necessary and the
provision governing or requiring the applicationedonot specify that consultation with a
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consultee is required, the relevant authority mudthin seven business days of receipt of the
application, notify the undertaker in writing sggiig the further information required.

(3) If the provision governing or requiring the apptioa specifies that consultation with a
consultee is required, the relevant authority nmisstie the consultation to the consultee within
seven business days of receipt of the applicatinh must notify the undertaker in writing
specifying any further information requested by thlevant authority and the consultee within 21
business days of receipt of the application.

(4) If the relevant authority does not give the nogfion mentioned in sub-paragraphs (2) or (3)
or otherwise fails to request any further inforraatiwithin the timescales provided for in this
paragraph it is deemed to have sufficient infororatto consider the application and is not
thereafter entitled to request further informatwgthout the prior agreement of the undertaker.

Fees

4—(1) Where an application is made to a relevanhaity for any consent, agreement or
approval required by a requirement (including cohsagreement or approval in respect of part of
a requirement), a fee must be paid to the relesatfority as follows—

(@) such fee as may be prescribed (under sections rB)323(2A) of the 1990 Act for the
discharge of conditions attached to a planning gsion); or

(b) a fee of £145 per request unless a bespoke arramgjems been agreed between the
undertaker and relevant authority.

Appeals

5—(1) The undertaker may (except as provided itlar62(4) appeal if—

(a) the relevant authority refuses (including a deemefdsal pursuant to paragraph 2(4)) an
application for any consent, agreement or appre@lired by an article, requirement or
condition or any document referred to in any regmient included in this Order or grants
it subject to conditions to which the undertakegeots;

(b) on receipt of a request for further information endaragraph 3 the undertaker considers
that either the whole or part of the specified infation requested by the relevant
authority is not necessary for consideration ofapplication; or

(c) on receipt of any further information requestede trelevant authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The procedure for appeals is as follows—

(@) any appeal by the undertaker must be made withitie§2 of the date of the notice of the
decision or determination giving rise to the appe#drred to in sub-paragraph (1);

(b) the undertaker must submit the appeal documenttgidine Secretary of State and must
on the same day provide copies of the appeal dauatien to the relevant authority and
any consultee required to be consulted pursuahetprovision of this Order which is the
subject of the appeal (together with the undertakese are the “appeal parties”);

(c) as soon as is practicable after receiving the dpplegumentation, the Secretary of State
must appoint a person to determine the appeal amgt forthwith notify the appeal
parties of the identity of the appointed person aheé address to which all
correspondence for the appointed person must lieteerdate of such notification being
the “start date” for the purposes of this sub-peply (2);

(d) the relevant authority and any consultee requivdsktconsulted pursuant to the provision
of this Order which is subject of the appeal maynsiti any written representations to the
appointed person within 10 business days of the déde and must ensure that copies of
their written representations are sent to eachrahd to the undertaker on the day on
which they are submitted to the appointed person;
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(e) the undertaker must make any counter-submissionBet@ppointed person within ten

business days of receipt of written representatmrsuant to sub-paragraph (d) above;
and

(f) the appointed person must make a decision andynibtiio the appeal parties, with
reasons, as soon as reasonably practicable amg Evant within 20 business days of the
deadline of the receipt of counter-submissionsymamsto sub-paragraph (e).

(3) The appointment of the person pursuant to sub-paphg(2)(c) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of State.

(4) If the appointed person considers that furtherrmfdion is necessary to consider the appeal,
the appointed person must as soon as practicatifg thee appeal parties in writing specifying the
further information required, the appeal party fralmom the information is sought, and the date
by which the information must be submitted haviegard to the timescales in sub-paragraph (2).

(5) Any further information required pursuant to subgmmaph (4) must be provided by the
appeal parties to the appointed person on thespatgfied by the appointed person (the “specified
date”), and the appointed person must notify theeapparties of the revised timetable for any
appeal on or before that day. The revised timet&dleappeal must require submission of any
written representations on the submitted furthéormation to the appointed person within 10
business days of the specified date but otherwise be in accordance with the process and time
limits set out in sub paragraphs (2)(d) to (2)(f).

Outcome of appeals

6—(1) On an appeal under paragraph 5, the appopeebn may—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision or deteation of the relevant authority
(whether the appeal relates to that part of itat},n

(c) and may deal with the application as if it had beede to the appointed person in the
first instance.

(2) The appointed person may proceed to a decisiom@ppeal taking into account only such
written representations as have been sent witleimelevant time limits.

(3) The appointed person may proceed to a decisionteeigh no written representations have
been made within those time limits if it appearshe appointed person that there is sufficient
material to enable a decision to be made on théswdrthe case.

(4) The decision of the appointed person on an appdaial and binding on the parties, and a
court may entertain proceedings for questioningddeision only if the proceedings are brought
by a claim for judicial review.

(5) If an approval is given by the appointed persorspant to this Schedule, it is deemed to be
an approval given by the relevant authority. THeu@nt authority may confirm any determination
given by the appointed person in identical fornwiiting but a failure to give such confirmation
(or failure to give it in identical form) is not toe taken to affect or invalidate the effect of the
appointed person’s determination.

(6) Except where a direction is given pursuant to satagraph (7) requiring the costs of the
appointed person to be paid by the relevant authahie reasonable costs of the appointed person
must be met by the undertaker.

(7) On application by the relevant authority or the emaker, the appointed person may give
directions as to the costs of the appeal partidsaario the parties by whom the costs of the appeal
are to be paid. In considering whether to make sargh direction as to the costs of the appeal
parties and the terms on which it is made, the iapgd person must have regard to the Planning
Practice Guidance published by the Department fan@unities and Local Government or any
circular or guidance which may from time to timeleze it.
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SCHEDULE 4 Article 6
ONSHORE PARAMETERS
Part(s) of authorised Parameter Maximum value(s) and unit <~~~ {Formatted Table
devel opment
Work No. 1 Converter stations 2

(converter site)

Work No. 2
(Gammaton Road and

(A39) construction
compound)

Works Nos 3, 4, 5 (onshore),
and 11 (onshore HVDC cable
corridor)

Work No. 3 (HVDC cable
corridor - trenched)

Work No. 3, Work No. 9 and
Work No. 11 (HDD or
trenchless installation
techniques)

Work No. 4 (landfall site)

Work No. 8 (HVAC cable
corridor)

Height of converter halls
(excluding lightning
protection or aerials)

Height of lightning protection

Finished ground level

Combined footprint of
converter station platforms
Footprint of converter site
including all converter station
buildings, landscape bunding,
planting and drainage
Number and footprint of

26 metres above ground floor
level

30 metres above ground floor
level

127 metres above ordnance
datum

130,000 square metres

395,000 square metres

1 compound of 63,000 square

Gammaton Road constructionmetres
Abbotsham Cross roundaboutcompound

Number and footprint of

1 compound of 48,000 square

Abbotsham Cross Roundaboumetres

(A39) construction compound
Length of HVDC cable
corridor

HVDC cables

Fibre optic cables
Permanent width of HYDC
cable corridor for trenched
installation

Joint bays

Link boxes

HVDC cable ducts

Fibre optic cable ducts
Trenchless installation
compounds (not including
landfall)

Landfall HDD and
construction compound
HVDC cable ducts

Fibre optic cable ducts
Transition joint bays
Length of HVAC cable
corridor

HVAC cables

Permanent width of HVAC
cable corridor

14.5 kilometres

4
6
32 metres

34

34

6

6

10 compounds of 10,000
square metres

1 compound of 10,000 square
metres

4

6

2

1.2 kilometres

12
30 metres (15 metres for each
bipole)
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SCHEDULE 5

STREETS OR PUBLIC RIGHTS OF WAY TO BE TEMPORARILY
CLOSED

PART 1

STREETS OR PUBLIC RIGHTS OF WAY TO BE TEMPORARILYLOSED FOR
WHICH A DIVERSION IS TO BE PROVIDED

Article 16

@

Area

@)

Street or public right of
way to be temporarily
closed

(©)

Extent of temporary
closure as shown on the
rights of way and streets
and access plans

@ *
Temporary diversion
Route as shown on the
rights of way and
streets and  access
plans

Devon County
Council

Abbotsham footpath #2

Between points 5a and
5b shown on Sheet 4

Between points Dl1la

and D1b shown on the

dotted line on Sheet 4

PART 2

STREETS OR PUBLIC RIGHTS OF WAY TO BE TEMPORARILYLOSED FOR
WHICH NO DIVERSION IS TO BE PROVIDED

S { Formatted Table

@

Area

&)
Sreet or public right of way to
be temporarily closed

©) N
Extent of temporary closure

Devon County Council

Unnamed Road

Between points RO1a and RO1b
shown on Sheet 2

Devon County Council

Unnamed Road

Between points R02a and R02b
shown on Sheet 2

Devon County Council

Private Access to Cornborough
Sewage Treatment Works

Between points RO3a and R03b
shown on Sheet 3

Devon County Council

Unnamed Road

Between points RO4a and R04b
shown on Sheet 3

Devon County Council

Abbotsham footpath No. 5

Between points 4a and 4b shown
on Sheet 3

Devon County Council

Unnamed Road

Between points RO5a and R05b
shown on Sheet 4

Devon County Council

Other route with public access
known as Rocky Lane

Between points 6a and 6b shown
on Sheet 4

Devon County Council

Unnamed Road

Between points RO6a and RO6b
shown on Sheet 5

Devon County Council

Unnamed Road

Between points RO7a and RO7b
shown on Sheet 7

Devon County Council

Alwington footpath No. 3

Between points 7a and 7b shown
on Sheet 8

Devon County Council

Unnamed Road

Between points RO8a and R08b
shown on Sheet 8

Devon County Council

Unnamed Road

Between points R09a and R09b
shown on Sheet 9

Devon County Council

Dunn Lane, private access to

Between points R10a and R10b
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@

Area

@

Sreet or public right of way to
be temporarily closed

S { Formatted Table

©)

Extent of temporary closure

Dunn Farm

shown on Sheet 11

Devon County Council

Other route with public access

Between points 8a and 8b shown
on Sheet 12

Devon County Council

Unnamed Road

Between points R11a and R11b
shown on Sheet 13

Devon County Council

Unnamed Road

Between points R12a and R12b
shown on Sheet 14

Devon County Council

A386

Between points R13a and R13b
shown on Sheet 14

Devon County Council

Tennacott Lane

Between points R14a and R14b
shown on Sheet 16

Devon County Council

Tennacott Lane

Between points R15a and R15b
shown on Sheet 16

Devon County Council

Gammaton Road

Between points R16a and R16b
shown on Sheets 17 to 19

Devon County Council

Gammaton Road

Between points R17a and R17b
shown on Sheet 19

Devon County Council

Gammaton Road

Between points R18a and R18b
shown on Sheet 20

Devon County Council

Unnamed Road

Between points R19a and R19b
shown on Sheet 20

Devon County Council

Unnamed Road

Between points R20a and R20b
shown on Sheet 2.7.20

Devon County Council

Unnamed Road

Between points R21a and R21b
shown on Sheet 20

Devon County Council

Unnamed Road

Between points R22a and R22b
shown on Sheet 20

Devon County Council

Unnamed Road

Between points R23a and R23b
shown on Sheet 21

Devon County Council

Kingdon

Private access to Higher

Between points R25a and R25b
shown on Sheets 21 to 24

Devon County Council

NGET access to substation

Between points R25a and R25b
shown on Sheets 21 to 24

Devon County Council

Wales and West Gas Govenor|

Between points R26a and R26b

Access shown on Sheet 21
SCHEDULE 6 Article 17
ACCESS TO WORKS
Q) @ &) @) <~ { Formatted Table
Street Steaccessreference  Plan reference Purpose
Unnamed road to TCC1 Sheet 3 of the rights Temporary
Sewage Treatment of way and streets andconstruction and
Works access plans permanent access
Unnamed road to TCC2 Sheet 6 of the rights Temporary
Abbotsham of way and streets andconstruction access
access plans
Unnamed road to TCC3 Sheet 6 of the rights Temporary
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Littleham of way and streets anctonstruction access
access plans

Junction of unnamed TCC4 Sheet 14 of the rights Temporary

road to Littleham and of way and streets andconstruction access
A386 access plans

Gammaton Road TCC5 Sheet 17 of the rights Temporary

of way and streets andconstruction access
access plans

Unnamed road AC-A1 Sheet 21 of the rights Temporary
between Gammaton of way and streets andconstruction and
Cross and Webbery access plans permanent access
Cross
Unnamed road AC-B1 Sheet 21 of the rights Temporary
between Gammaton of way and streets andconstruction access
Cross and Webbery access plans
Cross

SCHEDULE 7 Article 25

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a ridiyt,the creation of a new right or imposition of
a restriction as they apply as respects compemsatiothe compulsory purchase of land and
interests in land.

2—(1) Without limitation on the scope of paragrajgh& Land Compensation Act 19aBhas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe}, as it applies to compensation for
injurious affection under section 7 of the 1965 Astsubstituted by paragraph 5—

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

3—(1) Without limitation on the scope of paragraphttie 1961 Act has effect subject to the
modification set out in sub-paragraph (2).

(2) For Section 5A (relevant valuation date) of the119&t, after “If” substitute—

“(a) the acquiring authority enters on land for thxerpose of exercising a right in
pursuance of a notice of entry under section 14{ihe 1965 Act, as modified by
paragraph (8) of Schedule 7 (modification of congagion and compulsory
purchase enactments for creation of a new rightjhto Xlinks’ Morocco-UK
Power Project Order 202[ ];

(b) the acquiring authority is subsequently reqliirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (astdubed by paragraph 11 of
Schedule 7 to the Xlinks’ Morocco-UK Power Proj@rider 202[ ] to acquire an
interest in the land; and

(8) 1973 c. 26.
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(c) the acquiring authority enters on and takesg@ssion of that land,

the authority is deemed for the purposes of sulmse¢B)(a) to have entered on that land
when it entered on that land for the purpose of@siag that right.”

Application of the 1965 Act

4—(1) The 1965 Act has effect with the modificationecessary to make it apply to the
compulsory acquisition under this Order of a rigiyt the creation of a new right, or to the
imposition under this Order of a restrictive covanas it applies to the compulsory acquisition
under this Order of land, so that, in appropriaiatexts, references in that Act to land must be
read (according to the requirements of the pagaicgbntext) as referring to, or as including
references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be ex®abie, or the restriction is or is to be
enforceable.

(2) Without limitation on the scope of sub-paragraph @art 1 of the 1965 Act applies in
relation to the compulsory acquisition under thisl€ of a right by the creation of a new right or,
in relation to the imposition of a restriction, kithe modifications specified in the following
provisions of this Schedule.

(3) Section 4 (time limit for giving notice to treaf) omitted.
(4) In section 4A(1) 4) (extension of time limit during challenge)—

(a) for “section 23 of the Acquisition of Land Act 19&application to the High Court in
respect of compulsory purchase order)” substitagztion 118 of the Planning Act 2008
(legal challenges relating to applications for esdgranting development consent)”; and

(b) for “the applicable period for the purposes of mec#” substitute “the seven year period
mentioned in article 33 (time limit for exercise afithority to acquire land and rights
compulsorily or to possess land temporarily) of ¥imks' Morocco-UK Power Project
Order 202[]".

5. For section 7 of the 1965 Act (measure of comp@rgesubstitute—

“7.In assessing the compensation to be paid by theirarg authority under this Act,
regard must be had not only to the extent (if daylhich the value of the land over which
the right is to be ac-quired or the restrictive @mant is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitscafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”

6. The following provisions of the 1965 Act (whichast the effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);
(b) paragraph 10(3) of Schedule 1 (owners under ind3pac
(c) paragraph 2(3) of Schedule 2 (absent and untrasedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand
are modified to secure that, as against persotsimtgrests in the land which are expressed to be

overridden by the deed, the right which is to begolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(a) Section 4A of the 1965 Act was amended by sed&mthe Levelling-up and Regeneration Act 20235.
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7. Section 114) of the 1965 Act (powers of entry) is modifiedsiecure that, as from the date on
which the acquiring authority has served noticeraat in respect of any right or restriction, isha
power, exercisable in equivalent circumstancessafnject to equivalent conditions, to enter for
the purpose of exercising that right or enforcinat restrictive covenant (which is deemed for this
purpose to have been created on the date of seibe notice); and sections b2(penalty for
unauthorised entry) and X3((entry on warrant in the event of obstruction}tioé 1965 Act are
modified correspondingly.

8. Section 204) of the 1965 Act (protection for interests of tetsaat will, etc.) applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglititat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intemsts actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

9. Section 22 of the 1965 Act (interests omitted frporchase) is modified as to enable the
acquiring authority, in circumstances correspondmthose referred to in that section, to continue
to be entitled to exercise the right acquired oretdorce the restriction imposed, subject to
compliance with that section as respects compeamsati

10.In section 22(2) (expiry of time limit for exereisof compulsory purchase power not to
affect acquisition of interests omitted from purségfor “section 4 of this Act” substitute “article
33 (time limit for exercise of authority to acquiend and rights compulsorily or to possess land
temporarily) of the Xlinks’ Morocco-UK Power Proje©rder 202[ ]".

11.For Schedule 2A of the 1965 Act substitute—

“‘SCHEDULE 2A
COUNTER-NOTICE REQUIRING PURCHASE OF LAND

Introduction

1. This Schedule applies where an acquiring authesgtyes a notice to treat in respect of
a right over, or restrictive covenant affectinge twhole or part of a house, building or
factory and have not executed a general vestingu@dion under section 4 of the 1981 Act
as applied by article 35 (application of the 19&dt)Aof the Xlinks’ Morocco-UK Power
Project Order 202[ ] in respect of the land to whilce notice to treat relates.

2. In this Schedule, “house” includes any park arga belonging to a house.
Counter-notice requiring purchase of land
3. A person who is able to sell the house, buildindastory (“the owner”) may serve a

counter-notice requiring the authority to purchabke owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-natice, the acquiring arithonust decide whether to—

(a) Section 11 was amended by section 34(1) of, amdile 4 to the Acquisition of Land Act 1981 (@, 8ection 3 of, and
Part 1 of Schedule 1 to, the Housing (ConsequeRtiavisions) Act 1985 (c.71), section 14 of, andageaph 12(1) of
Schedule 5 to, the Church of England (Miscellandawisions) Measure 2006 (No.1) and S.I. 2009/1307

(b) Section 12 was amended by section 56(2) of, antd1Pof, Part 1 of Schedule 9 to the Courts AGt118.23).

(c) Section 13 was amended by sections62(3), 138(@)tand 146 of, and paragraphs 27 and 28 of Sthdd and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgmet 2007 (c. 15).

(d) Section 20 was amended by paragraph 4 of Schédul® the Planning and Compensation Act 1991 4g.&d S.I.
2009/1307.
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(@) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.

6. The authority must serve notice of its decisiontle® owner within the period of 3
months beginning with the day on which the countice is served (“the decision
period”).

7. 1f the authority decides to refer the counter-tmtio the Upper Tribunal it must do so
within the decision period.

8. If the authority does not serve notice of a decisvithin the decision period it is to be
treated as if it had served notice of a decisiowitbhdraw the notice to treat at the end of
that period.

9. If the authority serves notice of a decision toegt the counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’'s
interest in the house, building or factory.

Determination by Upper Tribunal

10.0n referral under paragraph 7, the Upper Tribumalkt determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryjseamedical detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right lbe imposition of the covenant,

(b) the use to be made of the right or covenanpgsed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.1f the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.If the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevs interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whidte tUpper Tribunal make its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

15. Any dispute as to the compensation is to be déteahby the Upper Tribunal.”

12.In this Schedule, references to entering on ahkihdapossession of land do not include
doing so under articles 21 (protective works), mporary use of land for carrying out the
authorised development) or 28 (temporary use ofd ldar maintaining the authorised
development) of this Order.
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SCHEDULE 8 Articles 27 and 28
LAND OF WHICH ONLY TEMPORARY POSSESSION MAY BE

TAKEN
@ 2 ?3) «- - {Formatted Table
Land plans sheet Plot reference number | Purpose  for  which  temporary
shown on land plans possession may be taken
4,8 4-05, 4-09, 4-11, 8-15, 8- | Work No. 2 - works to construct
18 temporary construction compounds
and associated access at Gammaton
Road and Abbotsham Cross
Roundabout within the area shown on
the works plans.
4,8 4-17, 8-06, 8-10, 8-11 Work No. 7 - highways and access
works within the area shown on the
works plans

1,2,3,4,5,7,8,9 1-06, 1-07, 1-08, 1-09, 2- | Work No. 10 - works to facilitate
02, 3-02, 3-03, 4-02, 4-03,| utility connections and diversions
4-04, 5-07, 5-08, 7-19, 7- | associated with Works Nos 1, 2, 3 and
20, 8-07, 8-08, 8-09, 8-23,| 4 within the area shown on the works
9-01, 9-02 plans

SCHEDULE 9 Article 45
DEEMED MARINE LICENCE

PART 1
GENERAL

Interpretation

1—(1) In this Schedule—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Acéed20096);

“the 2017 COMHS Regulations” means the Conservatib®ffshore Marine Habitats and
Species Regulations 20bj{

“the 2017 EIA Regulations” means the Infrastructi®anning (Environmental Impact
Assessment) Regulations 2017;

“the authorised development” has the meaning gingraragraph 3(3) of this licence;

“buoy” means any floating device used for navigagiopurposes or measurement purposes,
including LIDAR buoys, wave buoys and guard buoys;

“cable bundle” or “cable bipole” means two HVDC &&band one FOC;

“cable crossings” means a crossing of existing se#-cables or pipelines or other existing
infrastructure by a cable or, where cables runttagean parallel, a set of cables, authorised by
the Order together with cable protection;

(8) 2009 c. 23.
(b) S.I.2017/13.
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“cable protection” means physical measures for ghatection of cables including but not
limited to concrete mattresses, bagged solution®dk placement (including material used
for cable crossings);

“cable protection replenishment” means the restmab a former level or condition of cable
protection lost by natural seabed processes or hativity;

“commence” means beginning to carry out any paraidfcensed activity except for pre-
construction surveys and monitoring and “commencadd “commencement” are to be
construed accordingly;

“commissioning” means the process of assuring #ilasystems and components of the
authorised development are tested to verify they fanction and are operable in accordance
with the design objectives, specifications and afienal requirements of the undertaker;

“condition” means a condition set out in a paragrapPart 2 (conditions) of this licence and
references in this licence to numbered conditicesta the conditions with those paragraph
numbers in that Part;

“ddm” means degrees (°), decimal minutes (*);

“Defence Infrastructure Organisation” means Ministaf Defence Safeguarding, Defence
Infrastructure Organisation — Safeguarding, St Ge'sr House, DIO Head Office, DMS
Whittington, Lichfield, Staffordshire, WS14 9PY arghy successor body to its statutory
functions;

“dropped object procedure form” means any notifaaproforma or other format notified in
writing by the MMO for reporting the loss or dumgionf synthetic materials and other refuse
at sea;

“environmental statement” has the meaning givethénOrder;
“FOC” means fibre optic cable;

“HDD” means horizontal directional drilling;

“HVDC" means high-voltage direct current;

“landfall” means the proposed area in which thesloffe cables make landfall in the United
Kingdom and the transitional area between the offsitabling and the onshore cabling,
including the entire such landfall area at CornbgioRange, Devon between mean low water
springs and the transition joint bays inclusivalbftonstruction works, including the offshore
and onshore cable routes and landfall compound(s);

“licensed activity” means any activity authorisaedpiaragraph 3 of this Licence;
“LIDAR” means light detection and ranging;

“location, Order limits and grid coordinates plangans the plan of that name identified in the
table at Schedule 13 (certified documents) and hvhizs been certified by the Secretary of
State as the location, Order limits and grid caraatés plan for the purposes of the Order;

“maintain” includes inspect, upkeep, repair, adjwdter, remove, reconstruct and replace
(including replenishment of cable protection) anchafntenance” must be construed
accordingly;

“Marine Management Organisation” or “MMO” means tlarine Management Organisation,
Lancaster House, Hampshire Court, Newcastle upoe, TME4 7YH who is the body created
under the 2009 Act and who is responsible for tlwaitoring and enforcement of this licence
and includes any successor to its statutory funstio

“MCA” means the Maritime and Coastguard Agencygaacutive agency of the Department
for Transport, and any successor to its statutomgtfons;

“MCMS” means the Marine Case Management Systemigedvby the MMO;
“MFE” means mass flow excavation;

“MHW"” or “mean high water” means the highest levetich spring tides reach on average
over a period of time;
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“MHWS” or “mean high water springs” means the ageraf high water heights occurring at
the time of spring tides and the boundary of timelteard jurisdiction of the 2009 Act;

“MLWS” or “mean low water springs” means the averagf low water heights occurring at
the time of spring tides;

“NSVMP” means a navigational safety and vessel mament plan comprised in an offshore
construction environmental management plan apprdyethe MMO under paragraph 8 of
this licence;

“the offshore Order limits” mean those Order limitghin the UK marine area within which
the authorised development may be carried outgtite coordinates for the area of which
seaward of MHWS are set out in paragraph 3(5)isflitence;

“operation” means the undertaking of the licensetlviies which are not part of the
construction or commissioning of the authorisedefigyment;

“Order” means the Xlinks’ Morocco-UK Power Proj&atder 202 |;

“the Order limits” means the limits shown on thedtion, Order limits and grid coordinates
plan;

“OREI guidance” means, unless otherwise agreed thghMMO in writing, the MCA MGN
654 (M+F) “Offshore Renewable Energy Installatiof@REI) safety response” and its
annexes;

“outline cable burial risk assessment ” means th®ucthent of that name identified in the table
at Schedule 13 (certified documents) and whichbess certified by the Secretary of State as
the outline cable burial risk assessment for thpgaes of the Order;

“outline offshore archaeological written schememestigation” means the document of that
name identified in the table at Schedule 13 (éeditlocuments) and which has been certified
by the Secretary of State as the outline offshorhaeological written scheme of investigation
for the purposes of the Order;

“outline offshore construction environmental mamagat plan” means the document of that
name identified in the table at Schedule 13 (éeditlocuments) and which has been certified
by the Secretary of State as the outline offshorestruction environmental management plan
for the purposes of the Order;

“ROV” means any remotely operated vehicle or vessel

“sea” has the same meaning as that given at set2i(®) (UK marine area) of the 2009 Act;
“sea bed” means the ground under the sea;

“statutory historic body” means Historic Englandamry successor to its statutory functions;

“statutory nature conservation body” means the @mpmte nature conservation body as
defined in Regulation 5 of the Conservation of htisiand Species Regulations 2017 or its
equivalent in the 2017 COMHS Regulations;

“Trinity House” means the Corporation of Trinity tse of Deptford Strond or any successor
to its statutory functions;

“UK Hydrographic Office” means the UK Hydrograph@ffice of Admiralty Way, Taunton,
Somerset, TA1 2DN or any successor to its statdftorgtions;

“UK marine area” has the meaning given to it intgc42 (the UK marine area) 2009 Act;
“undertaker” has the meaning given in article 2¢fipretation) of the Order;

“vessels” means every description of vessel, howgvepelled or moved, and includes a

displacement and non-displacement craft, a perswasdrcraft, a seaplane on the surface of
the water, a hydrofoil vessel, a hovercraft, a japkbarge or any other amphibious vehicle
and any other thing constructed or adapted for meve: through, in, on or over in water and

which is at the time in, on, or over water; and

“working day” means a day other than a Saturda$wrday, Good Friday, Christmas Day or
a bank holiday in England and Wales under sectiofi the banking and Financial Dealings
Act 1971;
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“works plans” has the meaning given in articlergdipretation) of the Order.

(2) A reference to any statute, order, regulation milar instrument is construed as a reference
to a statute, order, regulation or instrument asratad by any subsequent statute, order,
regulation or instrument or as contained in anyseghbent re-enactment.

(3) Unless otherwise specified, all geographical caratgs given in this Schedule are in
latitude and longitude degrees and minutes to ttheeemal places.

(4) References to the undertaker include any agerdrdgractor acting on its behalf.

Contacts

2—(1) Except where otherwise notified in writing the relevant organisation, for the purposes
of this licence the primary point of contact witletorganisations listed below and the address for
returns and correspondence (including electronicroonication) are—

(a) Historic England (South West Regional Office)
Fermentation North (1st Floor)
Finzels Reac
Hawkins Lane
Bristol
BS1 6JQ
Tel: 0117 9751308
southwest@HistoricEngland.org.uk
(b) Marine Management Organisation (head office)
Offshore Marine Licensing
Lancaster House, Hampshire Court
Newcastle Business Par
Newcastle Upon Tyne
NE4 7YH
Tel: 0300 123 1032
marine.consents@marinemanagement.org.uk;
(c) Marine Management Organisation (local office)
New Fish Quay
Brixham
Devo
TQ5 8AW
Tel: 0208 026 9059
brixham@marinemanagement.org.uk
(d) Maritime and Coastguard Agency (head office)
Maritime and Coastguard Agency
Spring Place
105 Commercial Road
Southampton
SO015 1EG
Tel: 0203 817 2000
infoline@mcga.gov.uk
(e) Maritime and Coastguard Agency (South West Engtifice)
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Suite 5

Endeavour House

Oceansgate

Vivid Approach

Plymouth

PL1 4RW

Tel: 020 3908 5245

plymouthmo@mcga.gov.uk
(f) Trinity House

Tower Hill

London

EC3N 4DH

020 7481 6900

enquiries@trinityhouse.co.uk
(g) United Kingdom Hydrographic Office

Admiralty Way

Taunton

Somerset

TA1 2DN

Tel: 01823 484444

customerservices@ukho.gov.uk

(2) Unless otherwise advised in writing by the MMO, MSMnust be used for all licence
returns  or  applications to vary this licence. The CMS address is:
https://marinelicensing.marinemanagement.org.uk/forigfox/live/MMO_LOGIN/login.

(3) Unless otherwise stated in writing by the MMO, radkifications required by this licence by
from the undertaker to the MMO must be sent usig\Ws.

Licensed marine activities
3—(1) Subject to the conditions, this licence aut®s the undertaker to carry out licensable
marine activities under section 66(1) (licensab&ine activities) of the 2009 Act which—
(@) form part of, or are related to, the authorisedettggment; and

(b) are not exempt from requiring a marine licence lsug of any provision made under
section 74 (exemption specified by order) of the@Act.

(2) Subject to the conditions, this licence furtherhautes the undertaker to carry out the
following licensable marine activities under sewti66(1) (licensable marine activities) of the
2009 Act in relation to the authorised development—

(@) the deposit at sea within the offshore Order limit¢she substances and articles specified
in sub-paragraph (4);
(b) the construction of works in or over the sea opbpander the sea bed;

(c) the disposal of inert material of natural originogmced during the construction,
operation, and maintenance of any part of the aisénd development;

(d) dredging including (but not limited to) long-reagkcavation (including from any jack-up
barge), mass flow excavation and ploughing forghgooses of seabed preparation for
the authorised development;

(e) the removal of a section of out-of-service cablssabed debris and static fishing
equipment;
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®
()
(h)

boulder clearance works either by displacementgtiog (“pre-lay plough”) or subsea
grab technique or any other equivalent method,;

the removal of sediment samples for the purpos@¥afiming environmental monitoring
under this licence during pre-construction, corcdtom, operation and maintenance; and

any other works comprised in the preparation of #Hemabed for the authorised
development.

(3) For the purposes of this licence “the authorisedeli@ment” means the construction,
operation and maintenance of—

@

(b)

(©)

within the area shown as Work No. 5 on the workeng] HDVC and communication
cables and associated ducts under the surface stthand land between Work No. 4 and
Work No. 6 laid through horizontal directional @i including all other works
associated with the laying of the cables;

Work No. 6, being works to facilitate the layingdaaperation of offshore HVDC and
communication cable works, from Work No. 5 seawavithin the UK exclusive
economic zone, within the area shown on the woldsspwhich may include—

(i) within the area shown as Work No. 6 on the workang] offshore HVDC and
communication cable works, from Works No. 5 seawaitthin the UK exclusive
economic zone including—

(aa) HDD and associated infrastructure, including terappHDD exit pits;

(bb) temporary works areas for vessels to carry outigiie activities, including
deployment of jack-up barges;

(cc) installation, burial and protection of offshore HZDcommunication cables
and communication cable repeaters;

(dd) works for temporary cable burial equipment trials;

(ee) works for the construction of crossing structuresrcoexisting marine cables
that are crossed within the offshore HVDC cableidor;

(ff)  monitoring and survey works required for or to elate activities within the
area shown as Work No. 6 on the works plans;

(gg) operation and maintenance of installed HYDC androanication cables; and

(hh) such other works as may be necessary or expediethé purpose of or in
connection with the construction of Work No. 6 amdich are not likely to
give rise to any materially new or materially diffat environmental effects
from those assessed in the environmental stateameintany environmental
information supplied under the 2017 Regulationst an

in connection with Work Nos. 5 and 6 such otherksas may be necessary or expedient
for the purpose of responding to an emergency asdcwith an uncontrolled release of
drilling mud onto land, a watercourse or the seanftrenchless installation techniques,
including clean-up works.

(4) The substances or articles to which sub-paragrap@)(refers as being authorised for
deposit at sea are—

@
(b)
(©)
(d)
(e)
®
)

iron, steel, copper and aluminium;
stone and rock;

concrete;

sand and gravel;

plastic and synthetic;

drilling liquids; and

any other substance or article to the extent thateffects of its deposit at sea are not
likely to give rise to any materially new or masdiy different environmental effects
from those assessed in the environmental statement.
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(5) The grid coordinates within the UK marine area mitivhich the undertaker may carry out
the authorised development, as shown more partiguwa the offshore Order limits and location,

Order limits and grid coordinates plan , are spedibelow—

- - {Formatted Table

. Latitude Longitude ; Latitude Longitude

Point ID () (ddn%) Point ID () (ddng])

1 51°1.637’N  4°16.118'W 146 50°24.749'N  6°28.483'W
2 51°1.637’N  4°16.119°'W 147 50°25.300'N  6°26.781'W
3 51°1.656'N  4°16.297'W 148 50°27.103'N  6°21.198'W
4 51°1.657’N  4°16.296'W 149 50°27.319'N  6°21.374'W
5 51°1.693'N  4°16.638'W 150 50°27.948'N 6°19.423'W
6 51°1.714N  4°16.757'W 151 50°28.290'N 6°18.335'W
7 51°1.905’N  4°18.304'W 152 50°28.084'N 6°18.170'W
8 51°1.912’'N  4°18.329'W 153 50°30.139'N 6°11.680'W
9 51°2.442’N  4°20.118W 154 50°32.547'N 6°4.111'W
10 51°2.759'N  4°21.839'W 155 50°33.830'N  6°0.058'W
11 51°2.766'N  4°21.867'W 156 50°34.945'N 5°56.529'W
12 51°2.790'N  4°21.954'W 157 50°37.336'N  5°48.934'W
13 51°2.816'N  4°22.044'W 158 50°39.163'N  5°43.131'W
14 51°2.841'N  4°22.103'W 159 50°39.383'N  5°43.310'W
15 51°3.209'N  4°22.721'W 160 50°39.947'N 5°41.505'W
16 51°3.675’'N  4°23.477'W 161 50°40.293'N  5°40.394'W
17 51°3.972’'N  4°24.288'W 162 50°40.083'N  5°40.205'W
18 51°4.508'N  4°26.213'W 163 50°42.074'N 5°33.754'W
19 51°4512’'N  4°26.227'W 164 50°46.331'N  5°28.617'W
20 51°4.613'N  4°26.487'W 165 50°50.606'N 5°23.435'W
21 51°4.678'N  4°26.653'W 166 50°54.878'N 5°18.237'W
22 51°4.938'N  4°27.034'W 167 50°59.145'N  5°13.023'W
23 51°6.393'N  4°28.301'W 168 51°0.497'N 5°11.366'W
24 51°6.799'N  4°29.037'W 169 51°1.809'N 5°7.193'W
25 51°7.023'N  4°29.835’'W 170 51°1.814'N 5°7.172'W
26 51°7.184'N  4°31.154'W 171 51°2.026'N 5°5.925'W
27 51°7.279'N  4°32.844'W 172 51°2.628'N 5°2.387'W
28 51°7.276'N  4°32.993'W 173 51°2.987'N 5°0.709'W
29 51°7.254'N  4°33.991'W 174 51°3.679'N  4°57.859'W
30 51°7.195'N  4°34.698'W 175 51°3.687’N  4°57.825'W
31 51°6.925'N  4°36.852'W 176 51°3.801'N  4°57.360'W
32 51°6.924'N  4°36.853'W 177 51°4.373'N  4°55.004'W
33 51°6.766'N  4°38.225'W 178 51°5.066'N  4°52.150'W
34 51°6.765’'N  4°38.242'W 179 51°5.627'N  4°49.843'W
35 51°6.736'N  4°39.694'W 180 51°5.758'N  4°49.302'W
36 51°6.737’N  4°39.714'W 181 51°6.264'N  4°47.549'W
37 51°6.803'N  4°40.400'W 182 51°6.301'N  4°47.264'W
38 51°6.699'N  4°41.406'W 183 51°6.302’'N  4°47.257'W
39 51°6.697’N  4°41.428'W 184 51°6.629'N  4°44.320'W
40 51°6.364'N  4°44.241'W 185 51°6.961'N  4°41.507'W
41 51°6.050'N  4°47.195°W 186 51°6.964'N  4°41.482'W
42 51°6.016'N  4°47.420'W 187 51°6.965'N  4°41.479'W
43 51°5.511'N  4°49.131'W 188 51°7.075’'N  4°40.402'W
44 51°5.509'N  4°49.138'W 189 51°7.006'N  4°39.678'W
45 51°5.375’'N  4°49.689'W 190 51°7.034'N  4°38.279'W
46 51°4.815’N  4°51.996'W 191 51°7.189'N  4°36.933'W
47 51°4.121'N  4°54.850'W 192 51°7.461'N  4°34.772'W
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48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
7
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

51°3.562'N

51°3.436'N

51°3.428'N

51°2.734'N

51°2.733'N

51°2.371'N

51°2.369'N

51°1.766'N

51°1.559'N

51°0.283'N

50°58.980°'N
50°57.369'N
50°56.509'N
50°54.437'N
50°51.876'N
50°51.463'N
50°50.442'N
50°46.167'N
50°41.876'N
50°41.866'N
50°41.856'N
50°39.844'N
50°39.768'N
50°39.406'N
50°38.848'N
50°38.918'N
50°37.094'N
50°34.704'N
50°33.532'N
50°32.305'N
50°29.898'N
50°27.842'N
50°27.704'N
50°27.351'N
50°27.350'N
50°26.727'N
50°26.854'N
50°26.491'N
50°25.059'N
50°24.515'N
50°24.302'N
50°23.885'N
50°23.188'N
50°23.366'N
50°22.101'N
50°18.761'N
50°15.414'N
50°15.336'N
50°10.522'N
50°5.525'N

50°0.525'N

50°0.146'N

49°57.830'N

4°57.153'W
4°57.671'W
4°57.705°'W
5°0.561'W

5°0.566'W

5°2.259'W

5°2.266'W

5°5.814'W

5°7.030'W

5°11.088'W
5°12.685'W
5°14.656'W
5°15.002’'W
5°17.431'W
5°20.409'W
5°21.857'W
5°23.097'W
5°28.279'W
5°33.460'W
5°33.479'W
5°33.498'W
5°39.982'W
5°39.927'W
5°41.087'W
5°42.871'W
5°42.921'W
5°48.747'W
5°566.341'W
6°0.058'W

6°3.922’'W

6°11.491'W
6°17.943'W
6°17.838'W
6°18.940'W
6°18.939'W
6°20.886'W
6°20.993'W
6°22.127'W
6°26.591'W
6°28.276'W
6°28.094'W
6°29.389'W
6°30.775'W
6°31.020'W
6°33.548'W
6°40.165'W
6°46.767'W
6°46.921'W
6°49.975'W
6°53.133'W
6°56.280'W
6°56.518'W
6°57.971'W

193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245

51°7.461'N
51°7.523'N
51°7.523'N
51°7.545'N
51°7.548'N
51°7.548'N
51°7.451'N
51°7.450'N
51°7.282'N
51°7.278'N
51°7.029'N
51°6.571'N
51°5.095'N
51°4.888'N
51°4.843'N
51°4.749'N
51°4.214'N
51°4.211'N
51°4.211'N
51°4.209'N
51°3.899'N
51°3.889'N
51°3.879'N
51°3.053'N
51°3.034'N
51°3.015'N
51°2.698'N
51°2.691'N
51°2.216'N
51°2.162'N
51°1.977'N
51°1.948'N
51°1.854'N
51°1.853'N
51°1.853'N
51°1.851'N
51°1.850'N
51°1.849'N
51°1.848'N
51°1.847'N
51°1.846'N
51°1.845'N
51°1.845'N
51°1.844'N
51°1.844'N
51°1.843'N
51°1.843'N
51°1.825'N
51°1.794'N
51°1.789'N
51°1.783'N
51°1.764'N
51°1.763'N

4°34.765'W
4°34.032’'W
4°34.021'W
4°33.007'W
4°32.839'W
4°32.826'W
4°31.096'W
4°31.082’'W
4°29.711'W
4°29.690'W
4°28.803'W
4°27.978'W
4°26.683'W
4°26.379'W
4°26.262'W
4°26.021'W
4°24.099'W
4°24.089'W
4°24.088'W
4°24.083'W
4°23.239'W
4°23.217T'W
4°23.197'W
4°21.835'W
4°21.771'W
4°21.705°'W
4°19.983'W
4°19.952'W
4°18.343'W
4°18.168'W
4°16.662'W
4°16.493'W
4°16.423'W
4°16.423'W
4°16.424'W
4°16.425'W
4°16.425'W
4°16.425'W
4°16.425'W
4°16.424'W
4°16.423'W
4°16.422'W
4°16.421'W
4°16.419'W
4°16.417'W
4°16.416'W
4°16.415'W
4°16.401'W
4°16.266'W
4°16.243'W
4°16.218'W
4°16.135°'W
4°16.127'W



101 49°38.258'N  7°3.557'W 246 51°1.735’N  4°16.036'W
102 49°34.228'N  7°2.513'W 247 51°1.734'N  4°16.036'W
103 49°29.480'N  7°1.286'W 248 51°1.733'N  4°16.037'W
104 49°28.986'N  7°0.937'W 249 51°1.731'N  4°16.039'W
105 49°24 086'N  6°57.473'W 250 51°1.730'N  4°16.039'W
106 49°19.185’N 6°54.021'W 251 51°1.730'N  4°16.040'W
107 49°14.282’N  6°50.581'W 252 51°1.728'N  4°16.041'W
108 49°9.378'N  6°47.151'W 253 51°1.727'N  4°16.042'W
109 49°4.472’N  6°43.733'W 254 51°1.726'N  4°16.043'W
110 49°4.472’N  6°43.731'W 255 51°1.724'N  4°16.045'W
111 48°59.524'N  6°40.278'W 256 51°1.719N  4°16.048'W
112 48°59.524'N  6°40.276’'W 257 51°1.716'N  4°16.051'W
113 48°58.407’'N 6°39.501'W 258 51°1.714N  4°16.053'W
114 48°56.229'N  6°37.994'W 259 51°1.712’N  4°16.054'W
115 48°56.122’N  6°38.379'W 260 51°1.711'N  4°16.055'W
116 48°58.295’'N  6°39.884'W 261 51°1.709'N  4°16.056'W
117 48°59.408'N  6°40.655’'W 262 51°1.707’N  4°16.058'W
118 48°59.408'N 6°40.652'W 263 51°1.705N  4°16.059'W
119 49°4.359°'N  6°44.108'W 264 51°1.703'N  4°16.061'W
120 49°4.360'N  6°44.106'W 265 51°1.699'N  4°16.064'W
121 49°9.265’'N  6°47.525'W 266 51°1.695’N  4°16.068'W
122 49°14.170'N  6°50.955’'W 267 51°1.690'N  4°16.072'W
123 49°19.072’N 6°54.396'W 268 51°1.688'N  4°16.073'W
124 49°23.973'N  6°57.849'W 269 51°1.687’N  4°16.075'W
125 49°28.873'N  7°1.312’W 270 51°1.684'N  4°16.076'W
126 49°29.399'N  7°1.686'W 271 51°1.683'N  4°16.078'W
127 49°34.183'N  7°2.922’'W 272 51°1.681'N  4°16.079'W
128 49°38.261'N  7°3.979'W 273 51°1.676'N  4°16.083'W
129 49°39.546'N  7°3.614'W 274 51°1.674'N  4°16.085'W
130 49°44 852’N  7°2.106'W 275 51°1.673'N  4°16.087'W
131 49°50.156'N  7°0.597'W 276 51°1.671'N  4°16.087'W
132 49°65461'N 6°59.077'W 277 51°1.669'N  4°16.089'W
133 49°57.899'N  6°58.377'W 278 51°1.668'N  4°16.090'W
134 49°57.912’N 6°58.371'W 279 51°1.667'N  4°16.092’'W
135 50°0.626'N  6°56.667'W 280 51°1.664'N  4°16.094'W
136 50°5.626'N  6°53.521'W 281 51°1.661'N  4°16.096'W
137 50°10.624'N  6°50.364'W 282 51°1.658'N  4°16.099'W
138 50°15.503'N 6°47.269'W 283 51°1.657’N  4°16.100'W
139 50°15.626'N 6°47.028'W 284 51°1.653'N  4°16.103'W
140 50°18.973'N 6°40.426'W 285 51°1.648'N  4°16.108'W
141 50°22.313'N 6°33.809'W 286 51°1.644'N  4°16.112'W
142 50°23.566'N 6°31.317'W 287 51°1.643'N  4°16.113'W
143 50°23.755'N 6°31.558'W 288 51°1.640'N  4°16.116'W
144 50°24.525'N  6°30.027’'W 289 51°1.638'N  4°16.117'W
145 50°24.965'N 6°28.661'W

(6) The provisions of section 72 (variation, suspensievocation and transfer) of the 2009 Act
apply to this licence except that the provisionse@ttions 72(7) and (8) do not apply where the
transfer or grant of the benefit of any of the ps@ns of this licence falls within article 7 (bdie
of the Order) of the Order.
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PART 2
CONDITIONS

General

4—(1) With respect to any provision of this licenghich requires the licensed activities to be
carried out in accordance with documents, strasegiormation, plans, protocols or statements
approved by the MMO prior to or under this licenibes documents, strategies, information, plans,
protocols or statements so approved are takenctode amendments approved in writing by the
MMO subsequent to the first approval of those damuts, strategies, information, plans,
protocols or statements provided it has been detmated to the satisfaction of the MMO that the
subject matter of the relevant amendments is ketylito give rise to any materially new or
materially different environmental effects to thassessed in the environmental statement or in
any environmental information supplied under th@2BIA Regulations.

(2) When any approval, agreement or expression offaetiisn is required of, or with, the
MMO pursuant to this licence such approval, agregme expression of satisfaction must not be
given if it is likely to give rise to any materiglhew or materially different significant effecta o
the environment that have not been assessed inetlv@onmental statement or in any
environmental information supplied under the 201X Eegulations.

(3) Any time period specified in this licence to whielther the undertaker or the MMO is
subject may be extended with the agreement of tifxer @arty in writing, such agreement not to
be unreasonably withheld or delayed.

Notification and inspections

5—(1) The undertaker must inform the MMO—
(a) atleast five working days prior to the commenceneéithe first licensed activity; and
(b) within five working days following the completionf dhe final construction phase
licensed activity,
of the commencement or the completion (as appkdabl
(2) The undertaker must provide the following inforratto the MMO—

(@) the name and function in writing of any agent ontcactor or sub-contractor that will
carry on any licensed activity on behalf of the emaker; and

(b) such notification must be received by the MMO iritiwg not less than 24 hours before
the commencement of the licensed activity.

(3) The undertaker must ensure that a copy of thiswéieeand any subsequent revisions or
amendments has been provided to, read and underbo@ny agents, contractors, and sub-
contractors that will be carrying out any licensetivity on behalf of the undertaker.

(4) The undertaker must keep a copy of this licence any subsequent revisions or
amendments, so long as they remain in effect, ablailfor inspection at its registered address and
maintained in an electronic form suitable for intm by members of the public.

(5) Any changes to details supplied under sub-paragf2pmust be notified to the MMO in
writing no less than 24 hours prior to the ageont@ctor or vessel engaging in the licensed
activity in question.

(6) Only those persons notified to the MMO in accordanith this condition are permitted to
carry out a licensed activity.

(7) Prior to the commencement of the licensed activibieany part of them the undertaker must
publish in the Kingfisher Fortnightly Bulletin détaof planned vessel activities, the details and
protocols of which are to be set out in the reléW8VMP.

(8) The undertaker must ensure that its notices to neesi are updated and reissued
appropriately according to the protocols set ouharelevant NSVMP. Notices to mariners must
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be supplemented with VHF radio broadcasts (andga#ioinal telex (NAVTEX)) as agreed with
the MCA in accordance with the construction programapproved under paragraph 7 of this
licence and set out in the relevant NSVMP. Copieslldocal notifications must be provided to
the MMO and UK Hydrographic Office within five dayd issue, except in the case of a notice
relating to operation and maintenance, which magtrovided within 24 hours of issue.

(9) The undertaker must notify the UK Hydrographic €éfiboth of the commencement (within
10 working days) and completion of constructiontiivi 10 working days) of the licensed
activities in order that all necessary amendmentsattical charts are made and the undertaker
must send a copy of such notifications to the MM ¢he Defence Infrastructure Organisation
within 5 working days.

(10) In case of damage to, or destruction or decayhefauthorised development or any part of
it the undertaker must as soon as possible anateo than 24 hours following the undertaker
becoming aware of any such damage, destructioneoayd notify the MMO, MCA, Trinity
House, the Kingfisher Information Service - Offshdtenewable & Cable Awareness service and
the UK Hydrographic Office.

(11) In case of a cable exposure on or above the setdimdndertaker must notify mariners by
issuing a notice to mariners and notify the Kingéis Information Service within three working
days following the undertaker becoming aware oantl copies of all such notices must be
provided to the MMO, MCA, Trinity Housing and UK dsographic Office within five days.

Design parameters

6. The licensed activities must not exceed the patensiset out in the table below, which may
be updated, with the agreement of the MMO, in difshore CEMP approved by the MMO under
paragraph 8 of this licence—

Element of the | Parameter Maxi mum number «| - - { Formatted Table

licensed activities

Offshore cables | Number of HYDC marine power cables | 4
Number of FOCs 2
Number of cable bundles or bipoles 2

&b

Number or FOC repeaters and associateds per bundle
cable spurs

HDD marine Number of HDD boreholes 4

works Number of offshore exit pits 4

Cable installation | Number of cable trenches 2
Maximum number of cable crossing 50 (25 x 2 bipoles)
structures

Stages of construction

7.No licensed activities may be commenced until astroction programme setting out the
stages of construction of the authorised developreeaward of MHWS has been submitted to
and approved by the MMO.

Offshore construction environmental management plan
8—(1) No licensed activities may be commenced attiloffshore construction environmental
management plan for them has been submitted tagmaved by the MMO.

(2) Any offshore construction environmental managemglain submitted pursuant to sub-
paragraph (1) must be in accordance with the @uttdffshore construction environmental
management plan and include such of the followiagu@e relevant to the licensed activities in
question, unless otherwise approved in writinghsy MMO—

(@) environmental management structure and responigbili
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(b) associated documentation (or suitable links to @stel documentation) including
project description and environmental sensitivjties

(c) management of key environmental issues;

(d) fisheries liaison measures;

(e) environmental incident response (including emergeasponse plan);
(f) monitoring and site inspections;

(g9) legislative and regulatory compliance;

(h) training and awareness;

(i) communication and reporting;

(i) sub-contractor management;

(k) sustainable construction;

() anavigational safety and vessel management ptah; a

(m) any environmental mitigation commitments identifiedhe environmental statement.

Aids to navigation

9—(1) Any vessels utilised during the carrying ofitlte licensed activities, when jacked up,
must exhibit signals in accordance with the relevid8VMP, unless otherwise approved in
writing by the MMO.

(2) The undertaker must during the carrying out oflitensed activities—

(a) exhibit such lights, marks, sounds, signals anératids to navigation and lay down such
buoys and take such other steps for the prevemtiatanger to navigation, as Trinity
House may from time to time direct;

(b) keep Trinity House informed of progress of the atided development seaward of
MHWS by way of issuing it with—

(i) notice of commencement of construction of the aiigld development;
(i) notice of any aids to navigation being establistrectlocated by the undertaker; and
(iii) notice of completion of construction of the autBed development.

Other navigation considerations

10—(1) Where requested by the MCA, following compatiof the authorised development,
the undertaker must produce a compass deviatiseguto confirm that compass deviation does
not exceed—

(a) three degrees for 95 percent of the cable routd; an

(b) five degrees for the remaining 5 percent,
within the Order limits, unless otherwise agreedwriting with the MCA; and where such
requirements are not met, the undertaker must ssappropriate measures with the MCA.

(2) Where requested by the MCA, following completiontbé& authorised development, the
undertaker must confirm, unless otherwise agreedriting with the MCA, whether there has
been a reduction of no more than 5 percent in wadpth within the Order limits and, where such
a reduction has been exceeded the undertaker must—

(a) carry out a location specific review of impactshipping;
(b) consult with the MCA on the review; and
(c) agree with the MCA whether any additional mitigatiare required to be carried out.
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Equipment and operation of vessels engaged in liceed activities

11.All vessels performing the licensed activities mbge constructed and equipped to be
capable of the proper performance of such act&viiieaccordance with the conditions of this
licence and (except in the case of remotely opdraghicles or vessels) must comply with the
following requirements—

(@) Where the vessel is motor-powered it must be fitvgH—
(i) electronic positioning aid to provide navigatiodata;

(ii) radar;

(iii) echo sounder; and

(iv) multi-channel VHF,

and no vessel may engage in the licensed actiwviti¢is all the equipment specified in

this sub-paragraph (a) is fully operational;
(b) All vessels’ names or identification must be clganarked on the hull or superstructure;
(c) All communication on VHF working frequencies mustib English;

Chemicals drilling and debris

12—(1) Unless otherwise agreed in writing by the MM#Be carriage and use of chemicals in
the construction of the authorised development roostply with the International Convention for
the Prevention of Pollution from Ships.

(2) The storage, handling, transport and use of fligtsicants, chemicals and other substances
in the course of construction of the authorisedettgyment must be undertaken so as to prevent
releases into the marine environment, includingding of 110 percent of the total volume of all
reservoirs and containers.

(3) The undertaker must ensure that any rock matesid in the construction of the authorised
development is from a recognised source, free frontaminants and containing minimal fines.

(4) The undertaker must ensure that any concrete ‘esats’ used as cable protection are pre-
cast and suitably designed for long-term marinelayepent (including any embedded plastic
‘handles’ or fixings’).

(5) The undertaker must inform the MMO in writing ofetthocation and quantities of rock
material placed each month under this licence tyrsssion of a disposal return by 28 February
each year for the months August to January inobysind by 31 August each year for the months
February to July inclusive.

(6) In the event that any rock material used in thestration of the authorised development is
misplaced or lost within the Order limits, the urtdker must report the loss to the MMO local
office within 48 hours and, if the MMO reasonablgnsiders such material to constitute a
navigation or environmental hazard (dependent @n dize and nature of the material), the
undertaker must, in that event, demonstrate tdi©O that reasonable attempts have been made
to locate, remove or move any such material.

(7) All dropped objects which could reasonably be etgmbto cause a hazard in the marine
environment must be reported to the MMO using tfappled object procedure form as soon as
reasonably practicable and in any event within @dr& of the undertaker becoming aware of an
incident.

(8) On receipt of a dropped object procedure form sttbohunder sub-paragraph (7) the MMO
may require—

(a) relevant surveys to be carried out by the undert@kech as side scan sonar); and
(b) obstructions to be removed from the seabed atritlertaker’s expense,

(in each case) if reasonable to do so.
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Force majeure

13—(1) If, due to stress of weather or any other eahie master of a vessel determines that it
is necessary to deposit any deposits authoriseldifyicence within or outside of the Order limits
because the safety of human life or of the vesshireatened, then—

(a) within 48 hours full details of the circumstancdstiee deposit must be notified to the
MMO; and

(b) the unauthorised deposits must be removed at tpense of the undertaker unless
written approval is obtained from the MMO.

Pre-construction plans and documentation considerains

14—(1) No licensed activities in any stage of consinn of the authorised development may
commence until the following (insofar as relevamtttiose licensed activities or stage of those
licensed activities) have been submitted to andceygg in writing by the MMO—

(@) A design plan, in GIS shape file which shows fa talevant stage—
(i) the length and proposed location of all cables atag in Work Nos. 5 and 6;

(ii) the proposed location of the temporary horizontaational drilling exit pits within
the area to which Work No. 6 relates;

(iii) the proposed location of cable crossings,

which may be amended subject to any micro-routemuired due to anthropological
constraints, environmental constraints, difficutbund conditions or to give adequate
spacing between other infrastructure provided susbndment is not likely to give rise to
any materially new or materially different enviroental effects from those assessed in
the environmental statement or in any environmenfatmation supplied under the 2017
EIA Regulations.
(b) A construction programme setting out for the refé\sdage—
(i) the proposed construction start date;

(i) the proposed timings for mobilisation of plant,idety of materials and installation
works; and

(iii) an indicative construction programme for the cagyout of any works comprised in
Work Nos. 5 or 6,

which may be amended from time to time with therapal in writing of the MMO.

(c) An offshore construction method statement for #levant stage in accordance with the
construction methods assessed in the environmstatiE@ment and the relevant offshore
CEMP approved by the MMO under paragraph 8 oflibénce, including—

(i) any cable installation details, including a prestomction cable burial risk
assessment;

(ii) contractor details;
(i) vessels details;
(iv) any associated development;

(v) a pre-construction cable burial risk assessmeataordance with the outline cable
burial risk assessment and construction methodssssd in the environmental
statement, including—

(@aa) a marine HVDC cable installation methodology;

(bb) a technical specification of marine HVDC cablesobelMHWS and cable
burial depths in accordance with industry practice;

(cc) a detailed cable laying plan for the Order limitsaward of MHWS,
incorporating a burial assessment which includeddhbntification of any part
of the marine HVDC cables that exceeds 5 percenhaMigable depth
referenced to chart datum and, in the event ofdéstification of any area of
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cable protection that exceeds 5 percent of nawigadépth, details of any steps
(to be determined following consultation with TtinHouse and the MCA on

matters which fall within their statutory functignto be taken to ensure
existing and future safe navigation is not compemdi or such similar

assessment to ascertain suitable burial depthscabi@ laying techniques,
including cable protection;

(dd) proposals for monitoring the marine HVDC cableduding cable protection
during the operation of the authorised developmehich includes a risk
based approach to the management of unburied bowHauried cables;

(ee) advisory safe passing distances for vessels arcamstruction sites;

(ff)  the name and function of any agent or contractpoigped to engage in the
licensed activities vessels and vessel transitidms and a completed
Hydrographic Note H102 listing the vessels to bedu# relation to the
licensed activities;

(gg) codes of conduct for vessel operators;

(hh) details of any required micro-siting in relation Amnex | geogenic reef
habitat or archaeological exclusion zones withim @rder limits seaward of
MHWS; and

(i)  associated ancillary works.

(vi) an offshore construction environmental managemént pwhich accords with the
outline offshore construction environmental managetplan) covering the period
of construction and operation to include the ref¢waatters set out in paragraph 8(2)
of this licence.

(vii) details of proposed pre-construction monitoringveys, construction monitoring,

and post-construction monitoring in accordance wétagraph 8(2) of this licence.

(2) No licensed activities in any stage of constructathe authorised development may
commence unless, no later than 3 months prior¢b sammencement, an offshore archaeological
written scheme of investigation for that stage lesn submitted to and approved by the MMO in
writing, which (unless otherwise agreed in writingth the MMO) is in accordance with the
outline offshore archaeological written scheme mfestigation and industry good practice,
following consultation with the statutory historfmody on matters related to its functions, to
include—

@
(b)

(©)
(d)
(e)
®

@)

(h)

details of responsibilities of the undertaker, astfiogical consultant and contractor;

the framework for any further site investigationgth recognition that site specific
method statements will need consultation with ttetusory historic body on matters
related to its functions at the time of preparatishich may be reactive;

archaeological analysis of survey data, and tinletdtr reporting, which is to be
submitted to the MMO within four months of any sey\being completed,;

delivery of any mitigation including, where neceygsadentification and modification of
archaeological exclusion zones prior to construgtio

monitoring of archaeological exclusion zones duramg post construction, including
provision of a report on such monitoring;

a requirement for the undertaker to ensure thabpy ©f any agreed archaeological
reports and data are shared with the Archaeologg Barvice with the aim of enhancing
knowledge and understanding of the area;

a reporting and recording protocol, designed irrexice to the Offshore Renewables
Protocol for Reporting Archaeological Discoveries st out by the Crown Estate and
reporting of any wreck or wreck material during straction and operation of the

authorised development; and

a timetable of proposed further site investigationbere deemed reasonably necessary
by the statutory historic body) which allows sufiet opportunity for approval of any
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necessary mitigation required as a result of tteeisvestigation data interpretations, prior
to commencement of the licensed activities in qaest

(3) Any pre-construction archaeological investigationsmaterial operations comprised in the
licensed activities which involve intrusive seabeatks must only take place in accordance with a
method statement comprised in an offshore archgallonritten scheme of investigation specific
to the pre-construction investigations or matesi@rations in question which—

(@) unless otherwise agreed in writing with the MMOirsaccordance with the outline
offshore archaeological written schemes of invesitig; and

(b) has been submitted to and approved by the MMO imswltation with the statutory
historic body.

(4) The licensed activities must be carried out in ataoce with those plans, protocols,
statements, schemes and details which—

(a) relate to them; and
(b) have been approved by the MMO under this paragtdph

unless otherwise agreed in writing by the MMO.

Offshore safety management
15—(1) Any offshore works comprised in the licensetivities must not commence until the
MMO, in consultation with the MCA on matters reldte its statutory functions—

(a) has given written approval for an emergency respamsl co-operation plan that includes
emergency response procedures for the construajmration and maintenance phases
of those offshore works in accordance with the M@ommendations contained in the
OREI guidance (where relevant); and

(b) has confirmed in writing that the undertaker hdsemainto account and adequately
addressed all MCA recommendations contained in @REI guidance that are
appropriate to those offshore works.

(2) Any emergency response and co-operation plan stdamior the approval of the MMO
must include the identification of a point of cacttéor any emergency response.

(3) Any emergency response and co-operation plan neuishjlemented as approved.

Reporting of engaged agents, contractors and vessel

16—(1) The undertaker must provide the following mf@ation to the MMO—

(@) the name and function of any agent or contract@oiped to engage in the licensed
activities not less than 10 working days prioriefsagent or contractor commencing any
licensed activity; and

(b) each fortnight during the construction of the auten project a list of the vessels
currently and to be used in relation to the licersetivities.

(2) Any changes to the supplied details must be ndtifeethe MMO in writing prior to the
agent, contractor or vessel engaging in the lickasévities.

Post-construction monitoring and surveys
17—(1) The undertaker must, following completion bétauthorised development, submit to
the MMO a post-construction monitoring plan conitaip—

(@) survey proposals in accordance with relevant gpiesi set out in the environmental
statement;

(b) the outline of a post-construction bathymetric syrio monitor—
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(i) the effectiveness of archaeological exclusion zdtiesdata in respect of which is to
be analysed by an accredited archaeologist asedeiinthe relevant marine written
scheme of archaeological investigation requireceapdragraph 14(2);

(ii) the effectiveness of micro-routing to avoid othaeritified environmental sensitive
locations, including Annex | reefs; and

(iii) any dropped objects or residual navigational risk.

(2) The undertaker must carry out the surveys setrothié post-construction monitoring plan
approved by the MMO in accordance with that plag provide resulting survey data or reports to
the MMO.

Maintenance of the authorised development

18—(1) The undertaker may at any time maintain, aadycout works of maintenance in
connection with, the authorised development extefite extent that—

(a) this licence provides otherwise;

(b) it is likely to give rise to any materially new oraterially different effects to those that
have been assessed in the environmental stateméntay environmental information
supplied under the 2017 EIA Regulations.

(2) Not more than two months following the completiohtloe authorised development the
undertaker must submit to the MMO an operations amintenance plan which includes
proposals for surveys in accordance with the releyminciples set out in the environmental
statement and each relevant offshore constructisinanmental management plan.

(3) The works of maintenance to which sub-paragraphefgy include—

(@) the deployment of supplementary cable protecticstalied following completion of
construction in those locations where cable pranctwas not installed during
construction, except that any such cable proteatioist be deployed within 5 years of
completion of the construction in question unlesiserwise agreed by the MMO in
writing.

(b) cable repairs, including the removal of defectiable and sediment to undertake those
repairs, and the addition of sections of cableeface defective cable and the removal
and replacement of cable protection;

(c) remedial cable burial;

(d) cable inspection surveys involving the use of aglsinsurvey vessel equipped with
bathymetric survey equipment and potentially apéetion ROV and geophysical survey
equipment (which may include multibeam echo sound#gde scan sonar and a
magnetometer) but the inspection survey scheduld,mmless otherwise agreed by the
MMO in writing, be consistent with that set outtire environmental statement;

(e) unplanned maintenance works in the event of faibfreomponents of the authorised
development or if a cable becomes exposed dueaiogels in seabed morphology or the
activity of any third party.

(4) Prior to the laying of any new cable protectioridaing the completion of the construction
of the authorised development the undertaker mumstige details of and justification for the
deployment of the new cable protection in questiad must not lay that new cable protection
until the MMO has approved its deployment in wigtin

(5) The undertaker must inform the MMO Local Officeviniting at least 3 working days prior
to the commencement of the laying of any new caglotgection following the completion of
construction of the authorised development.

(6) The undertaker must issue a local notification soiners at least 3 working days prior to the
laying of any new cable protection following thengaetion of construction of the authorised
development and that notice must be forwardedadMO within 3 working days of issue.

(7) The undertaker must issue a notice to the UK Hydqalgic Office at least 3 working days
prior to the laying of any new cable protectionldaling the completion of construction of the
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authorised development to permit the promulgatibmaritime safety information and updating
of nautical charts and publications.

(8) The undertaker must notify the MMO Local Officetbe completion of the laying of any
new cable protection following the completion ohstruction of the authorised development no
later than 10 working days after the completiontted laying of the new cable protection in
question.

(9) Within 20 working days of the completion of the ity of any new cable protection
following the completion of construction of the laotised development, the undertaker must
confirm to the MMO, the MCA and UKHO the detailsddiocation of the new cable protection in
question, confirming the final clearance depthsrahe protected cables where the new cable
protection has been laid and, if any of the MM@, CA or UKHO reasonably identify any area
as a possible danger to navigation any of them maqyire marking with aids to navigation at the
undertaker’s expense.

Maintenance reporting

19—(1) An annual maintenance report must be submittehe MMO in writing within one
month following the first anniversary of the dafecommencement of operation of the authorised
project, and within one month of every subsequeniv@rsary until the permanent cessation of
operation of the authorised project.

(2) Each report to which sub-paragraph (1) refers mudess otherwise agreed in writing with
the MMO, provide a record of the licensed actigtarried out during the preceding year, the
timing of those activities and a summary of thelmdblogies used in relation to them.

(3) Within one month following every fifth anniversagf the date of commencement of
operation of the authorised project, the undertakest submit to the MMO a consolidated
maintenance report, which—

(a) includes a review of licensed activities undertalieming the preceding five years with
reference to the reports submitted in accordantte smb-paragraph (2);

(b) reconfirms the suitability of the methodologies dmtjuencies of the licensable activities
permitted by this licence for the remaining dunatds this licence.

PART 3
PROCEDURE FOR THE DISCHARGE OF CONDITIONS

Meaning of “application”

20.In this Part, “application” means a submissiontbg undertaker for the approval by or
agreement, confirmation or expression of satisbactf the MMO in respect of any document,
strategy, information, plan, protocol, statemeraay other matter under this licence.

Determination of application

21—(1) In determining the application the MMO may baegard to—
(a) the application and any supporting information ecwmentation;
(b) any further information provided by the undertakard
(c) such other matters as the MMO thinks relevant.
(2) Having considered the application the MMO must—
(a) grant the application unconditionally;
(b) grant the application subject to the conditionth@sMMO thinks fit; or
(c) refuse the application.
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(3) Where the MMO refuses the application the refusdice must state the reasons for the
refusal.
Timescales for determination and appeals

22.Schedule 3 (procedure regarding certain approeds) of the Order has effect in relation to
any application and the MMQ's determination offailure to make a determination in relation to,
such application.

SCHEDULE 10 Article 48

TRAFFIC REGULATION ORDERS
TEMPORARY RESTRICTION OF SPEED

@ @) ©) (4 <« -~ { Formatted Table

Area Sreet Extent as shown on Notes
rights of way and
streets and  access

plans
Devon County Unnamed road TTRO_O01 as shown Speed limit to be
Council between Clovelly shaded lilac on Sheetsrestricted to 30mph
Road and Littleham 6 and 7
Devon County A386 and unnamed TTRO_02 as shown Speed limit to be
Council road between A386 shaded blue on Sheet restricted to 40mph
and Littleham 14
Devon County Gammaton Road TTRO_03 as shown Speed limit to be
Council shaded blue on Sheetgestricted to 40mph
16 and 17
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SCHEDULE 11 Article 51
PROTECTIVE PROVISIONS

PART 1

PROTECTION OF ELECTRICITY, GAS, WATER AND SEWERAGE

UNDERTAKERS

1. For the protection of the utility undertakers regd to in this Part of this Schedule, the
following provisions have effect, unless otherwéggeed in writing between the undertaker and
the utility undertakers concerned.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparati@sjuate to enable to utility undertaker in
question to fulfil its statutory functions in a nmem not less efficient than previously;

“apparatus” means—

@

(b)
(©)

(d)

in the case of an electricity undertaker, elediries or electrical plant (as defined in the
1989 Act) belonging to or maintained by that eleityr undertaker for the purposes of
electricity supply;

in the case of a gas undertaker, any mains, pipesther apparatus belonging to or
maintained by a gas undertaker for the purposga®tupply;

in the case of a water undertaker—

(i) mains, pipes or other apparatus belonging to ontaigied by that utility undertaker
for the purposes of water supply; and

(i) any water mains or service pipes (or part of a mai@n or service pipe) that is the
subject of an agreement to adopt made under sextidrof the Water Industry Act
1991;

in the case of a sewerage undertaker—

(i) any drain or works vested or works vested in thigyutindertaker under the Water
Industry Act 1991a); and

(i) any sewer which is so vested or is the subjectraftice of intention to adopt given
under section 102(4) of that Act or an agreemeiaittapt made under section 104 of
that Act,

and includes a sludge main, disposal main (withénrheaning of section 219 of that Act)
or sewer outfall and any manholes, ventilating tsh@umps or other accessories forming
part of any such sewer, drain or works, and indualey structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus;

“functions” includes powers and duties;

by
n

, in a context referring to apparatus or altaise apparatus in land, includes a reference to

apparatus or alternative apparatus under, ovepan the land; and

“utility undertaker” means—
(@) any licence holder within the meaning of Part thef 1989 Act;
(b) a gas transporter within the meaning of Part hefGas Act 1988Y;

(©

water undertaker within the meaning of the Watelubiry Act 1991; and

(@ 1991 c.56
(b) 1986 c.44
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(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anelation to any apparatus, means the
utility undertaker to whom it belongs or by whonisitmaintained.

3. This part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the utility undertakemregulated by the provisions of Part 3 of the
1991 Act.

4. Regardless of the temporary prohibition or regtic of use of streets under the powers
conferred by article 16 (temporary closure, alteratdiversion or restriction of streets and public
rights of way), a utility undertaker is at libedy all times to take all necessary access acrgss an
such street and to execute and do all such wortghings in, upon or under any such street as
may be reasonably necessary or desirable to eitablenaintain any apparatus which at the time
of the prohibition or restriction was in that stree

5. Regardless of any provision in this Order or amghshown on the land and Crown land
plans, the undertaker must not acquire any appacdherwise than by agreement.

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdiaor over which access to any apparatus is
enjoyed or requires that the utility undertakepparatus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleedahid any right of a utility undertaker to
maintain that apparatus in that land and to gairesg to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the utility utalesr in question in accordance with sub-
paragraphs (2) to (7).

(2) If, for the purpose of executing any works in, onumder any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to thetytilindertaker in question written notice of that
requirement, together with a plan and section efwtlork proposed, and of the proposed position
of the alternative apparatus to be provided orttooted and in that case (or if in consequence of
the exercise of any of the powers conferred by @iger a utility undertaker reasonably needs to
remove any of its apparatus) the undertaker mubjest to sub-paragraph (3), afford to the utility
undertaker the necessary facilities and rightdHerconstruction of alternative apparatus in other
land of the undertaker and subsequently for thet@aance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the utility undtertan question must, on receipt of a written
notice to that effect from the undertaker, as saneasonably possible use its best endeavours to
obtain the necessary facilities and rights in toedlin which the alternative apparatus is to be
constructed.

(4) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the utility undertaker in question anduhdertaker or in default of agreement settled by
arbitration in accordance with article 58 (arbitaj.

(5) The utility undertaker in question must, after tileernative apparatus to be provided or
constructed has been agreed or settled by arbitrai accordance with article 58 (arbitration),
and after the grant to the utility undertaker of aach facilities and rights as are referred to in
sub-paragraph (2) or (3), proceed without unnecgsigay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part af 8thedule.

(6) Regardless of anything in sub-paragraph (5), ifuhdertaker gives notice in writing to the
utility undertaker in question that it desires litge execute any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being executed by the utilibdertaker, must be executed by the undertaker
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without unnecessary delay under the superintenddéingizen, and to the reasonable satisfaction
of the utility undertaker.

(7) Nothing in sub-paragraph (6) authorises the unklertto execute the placing, installation,
bedding, packing, removal, connection or discoriorabf any apparatus, or execute any filling
around the apparatus (where the apparatus is thaid trench) within 300 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a tRart of this Schedule, the undertaker
affords to a utility undertaker facilities and rigHor the construction and maintenance in land of
the undertaker of alternative apparatus in sulbtitfor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmorxl as may be agreed between the
undertaker and the utility undertaker in questiomalefault of agreement settled by arbitration in
accordance with article 58 (arbitration).

(2) If the facilities and rights to be afforded by thadertaker in respect of any alternative
apparatus, and the terms and conditions subjegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator ies®urable on the whole to the utility undertaker i
question than the facilities and rights enjoyedtby respect of the apparatus to be removed and
the terms and conditions to which those faciliaesl rights are subject, the arbitrator must make
such provision for the payment of compensation Hey undertaker to that utility undertaker as
appears to the arbitrator to be reasonable haegard to all the circumstances of the particular
case.

8—(1) Not less than 28 days before starting the @ti@e of any works in, on or under any land
purchased, held, appropriated or used under ttderQhat are near to, or will or may affect, any
apparatus the removal of which has not been redjbiyethe undertaker under paragraph 6(2), the
undertaker must submit to the utility undertakegirestion a plan, section and description of the
works to be executed.

(2) Those works must be executed only in accordande thié plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) byutiiéy undertaker for the alteration or
otherwise for the protection of the apparatuspoisécuring access to it, and the utility undentake
is entitled to watch and inspect the executiorhosé works.

(3) Any requirements made by a utility undertaker ursldr-paragraph (2) must be made within
a period of 28 days beginning with the date on Wwlamlan, section and description under sub-
paragraph (1) are submitted to it.

(4) If a utility undertaker in accordance with sub-mgaegph (3) and in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requirement, paattgs 6(1) to 76(7) apply as if the removal of
the apparatus had been required by the undertakier paragraph 6(2).

(5) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 28 days befonenmgencing the execution of any works, a new
plan, section and description instead of the antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the utility undertakerquestion notice as soon as is reasonably
practicable and a plan, section and descriptiothe$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to a
utility undertaker the reasonable expenses incusgethat utility undertaker in, or in connection
with, the inspection, removal, alteration or prditet of any apparatus or the construction of any
new apparatus which may be required in consequeittee execution of any such works as are
referred to in paragraph 6(2).
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(2) There is to be deducted from any sum payable usdeparagraph (1) the value of any
apparatus removed under the provisions of this éfatiis Schedule, that value being calculated
after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxtisting apparatus was,

and the placing of apparatus of that type or capaciof those dimensions or the placing
of apparatus at that depth, as the case may betiagreed by the undertaker or, in
default of agreement, is not determined by arlimnain accordance with article 58
(arbitration) to be necessary, then, if such plgdimvolves cost in the construction of
works under this Part of this Schedule exceediaginich would have been involved if
the apparatus placed had been of the existing tymeacity or dimensions, or at the
existing depth, as the case may be, the amounthwdgdart from this sub-paragraph
would be payable to the utility undertaker in qigsby virtue of sub-paragraph (1) is to
be reduced by the amount of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to
be treated as a placing of apparatus of greateertimns than those of the existing
apparatus where such extension is required in qoesee of the execution of any such
works as are referred to in paragraph 6(2); and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaghanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdaddpayable to a utility undertaker in
respect of works by virtue of sub-paragraph (1)h& works include the placing of apparatus
provided in substitution for apparatus placed mihi@n 7 years and 6 months earlier so as to
confer on the utility undertaker any financial biénley deferment of the time for renewal of the
apparatus in the ordinary course, is to be redbgetie amount which represents that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction of any of the works referred to ingmmaph 6(2), any damage is caused to any
apparatus (other than apparatus the repair of wisiaiot reasonably necessary in view of its
intended removal for the purposes of those workgjroperty of a utility undertaker, or there is
any interruption in any service provided, or in fupply of any goods, by any utility undertaker,
the undertaker must—

(@) bear and pay the cost reasonably incurred by tiilay wndertaker in making good such
damage or restoring the supply; and

(b) make reasonable compensation to that utility uladtert for any other expenses, loss,
damages, penalty or costs incurred by the utilityartaker,

by reason or in consequence of any such damageeoruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of a tili
undertaker, its officers, servants, contractoragants.

(3) A utility undertaker must give the undertaker ressme notice of any such claim or demand
and no settlement or compromise is to be made uititthee consent of the undertaker which, if it
withholds such consent, has the sole conduct of satjlement or compromise or of any
proceedings necessary to resist the claim or demand

11.Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertaker angtility undertaking in respect of any
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apparatus laid or erected in land belonging touthdertaker on the date on which this Order is
made.

PART 2
ELECTRONIC COMMUNICATIONS CODE

PROTECTION FOR OPERATIONS OF ELECTRONIC COMMUNICAOINS CODE
NETWORKS

12—(1) For the protection of any operator, the folllogvprovisions, unless otherwise agreed in
writing between the undertaker and the operato leffect.

(2) In this Part of this Schedule—

“conduit system” has the same meaning as in thetreldc communications code and
references to providing a conduit system are tedrestrued in accordance with paragraph
1(3A) of that code;

“electronic communications apparatus” has the sameaning as in the electronic
communications code;

“the electronic communications code” has the sareanmimg as in Chapter 1 of Part 2 of the
2003 Act;

“electronic communications code network” means—

(@) so much of an electronic communications networkcamduit system provided by an
electronic communications code operator as is Roluded from the application of the
electronic communications code by a direction unsleetion 106 (application of the
electronic communications code) of the 2003 Actl an

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic

communications code is applied by a direction usgetion 106 (application of the electronic

communications code) of the Communications Act 2@Di8l

“operator” means the operator of an electronic comigations code network.

13.The exercise of the powers of article 43 (stajutondertakers) are subject to Part 10
(undertaker's works affecting electronic commurimas apparatus) of the electronic
communications code.

14—(1) Subject to sub-paragraphs (2) to (3), if asrésult of the authorised development or its
construction, or of any subsidence resulting fraty af those works any damage is caused to any
electronic communications apparatus belonging tomerator (other than apparatus the repair of
which is not reasonably necessary in view of iterided removal for the purposes of the
authorised development), or other property of aerafor the undertaker must bear and pay the
cost reasonably and properly incurred by the opemtmaking good such damage.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage to the extent that it is attributable toatie neglect or default of an operator, its office
servants, contractors or agents.

(3) The operator must give the undertaker reasonalieenaf any such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
undertaker which consent must not be unreasonaliheld or delayed.

(4) Any difference arising between the undertaker &edaperator under this paragraph must be
referred to and settled by arbitration under at&8 (arbitration).
15. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvbet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or
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(b) any damage, or any interruption, caused by elentignetic interference arising from the
construction or use of the authorised development.

16. Nothing in this Part of this Schedule affects finevisions of any enactment or agreement
regulating the relations between the undertakeraandperator in respect of any apparatus laid or
erected in land belonging to the undertaker orddte on which this Order is made.

PART 3
FOR THE PROTECTION OF DRAINAGE AUTHORITIES

17.The provisions of this Part have effect for thetection of the drainage authority unless
otherwise agreed in writing between the undertakerthe drainage authority.
18. In this Part of this Schedule—

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” ib&construed accordingly;

“drainage authority” means in relation to an ordynavatercourse, the drainage board
concerned within the meaning of section 23 (prdiubion obstructions etc. in watercourses)
of the Land Drainage Act 1991(a);

“drainage work” means any ordinary watercourse iactudes any bank, wall, embankment
or other structure, or any appliance, constructealsed for land drainage or flood defence in
connection with an ordinary watercourse which esrgsponsibility of the drainage authority;

“independent review” means a review carried outhyird party confirming the findings of
the undertaker in the assessment of the impabegbitoposed specified work on flood risk;

“ordinary watercourse” has the meaning given bytisec72 (interpretation) of the Land
Drainage Act 1991;

“plans” includes sections, drawings, specificatiassessments and method statements; and

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 8 metres of a drainagekvas is otherwise likely to—

(a) affect any drainage work;

(b) affect the total volume or volumetric rate of flmf water in or flowing to or from any
such drainage work;

(c) affect the flow of water in any such drainage wark;
(d) affect the conservation, distribution or use ofavaesources.
19—(1) Before beginning to construct a specified wadtke undertaker must submit to the

drainage authority plans of the specified work, angt such further particulars available to it as
the drainage authority may within 28 days of thiemsission of the plans reasonably require.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the drainage autkipat determined under sub-paragraph (3).

(3) Any approval of the drainage authority requiredemthis paragraph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval, or submissibfurther particulars (where required
by the drainage authority under sub-paragraphgi)in the case of a refusal, if it is not
accompanied by a statement of the grounds of riefaisd

(c) may be given subject to such reasonable requirareshtthe drainage authority may
consider appropriate for the protection of anymge work.

20.Without limiting paragraph 3, the requirements ethihe drainage authority may make
under that paragraph include conditions requirtng tndertaker at its own expense to construct
such protective works, whether temporary or permgrouring the construction of the specified
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work (including the provision of flood banks, watss embankments or other new works and the
strengthening, repair or renewal of existing bankalls or embankments) as are reasonably
necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmses is not impaired, and that the risk of
flooding is not otherwise increased, by reasomgfspecified work.

21—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the drainage authority under paragraph (4), musbbstructed—

(a) without unreasonable delay in accordance with thespapproved or deemed to have
been approved or settled under this Part of thie&ade; and

(b) to the reasonable satisfaction of the drainageosityh and an officer of the drainage
authority is entitled to watch and inspect the tsion of such works.

(2) The undertaker must give to the drainage authority—
(@) not less than 14 days’ notice in writing of itsention to commence construction of any
specified work; and
(b) notice in writing of its completion not later th@rdays after the date of completion.

(3) If the drainage authority reasonably requires,uhéertaker must construct all or part of the
protective works so that they are in place befaredonstruction of the specified work to which
the protective works relate.

(4) If any part of a specified work or any protectiverwrequired by the drainage authority is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
drainage authority may by notice in writing requihe undertaker at the undertaker's expense to
comply with the requirements of this Part of thih&dule or (if the undertaker so elects and the
drainage authority in writing consents, such cohsem to be unreasonably withheld or delayed)
to remove, alter or pull down the work and, whesmoval is agreed, to restore the site to its
former condition to such extent and within suchitémas the drainage authority reasonably
requires.

(5) Subject to sub-paragraph (6), if within a reasomgariod, being not less than 28 days from
the date when a notice under sub-paragraph (4ried on the undertaker, the undertaker has
failed to begin taking steps to comply with the uiegments of the notice and subsequently to
make reasonably expeditious progress towards timpilementation, the drainage authority may
execute the works specified in the notice and aaganable expenditure incurred by it in so doing
is recoverable from the undertaker.

(6) In the event of any dispute as to whether sub-papég(4) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a notiegJrainage authority must not except in an
emergency exercise the powers conferred by sutgzia (5) until the dispute has been finally
determined in accordance with paragraph 12.

22—(1) In the event of any dispute as to whether gattagraph (4) is properly applicable to
any work in respect of which notice has been semveder that sub-paragraph, or as to the
reasonableness of any requirement of such a nalieejrainage authority must not except in an
emergency exercise the powers conferred by sulgt (5) until the dispute has been finally
determined in accordance with paragraph 12.

23—(1) Subject to sub-paragraph (5), the undertakastnfrom the commencement of the
construction of the specified work and for the diora of the specified work maintain in good
repair and condition and free from obstruction anginage work which is situated within the
Order limits and on land held by the undertakertf@¥ purpose of or in connection with the
specified work, whether or not the drainage workasstructed under the powers conferred by
this Order or is already in existence.

(2) If any drainage work which the undertaker is lialldemaintain is not maintained to the
reasonable satisfaction of the drainage authdtiy,drainage authority may by notice in writing
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require the undertaker to repair and restore thdxvaw any part of the work, or (if the undertaker
so elects and the drainage authority in writingseons, such consent not to be unreasonably
withheld or delayed), to remove the specified wankl restore the site to its former condition, to
such extent and within such limits as the draireagbority reasonably requires.

(3) Subject to sub-paragraph (3), if, within a reastmagieriod being not less than 28 days
beginning with the date on which a notice in resmgcany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefafilad to begin taking steps to comply with the
reasonable requirements of the notice and has ultdeguently made reasonably expeditious
progress towards their implementation, the drainagéhority may do what is reasonably
necessary for such compliance and may recover eagonable expenditure reasonably incurred
by it in so doing from the undertaker.

(4) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the drainage authorityt moisexcept in a case of emergency exercise
the powers conferred by sub-paragraph (3) until dispute has been finally determined in
accordance with paragraph 12.

(5) This paragraph does not apply to—

(@) drainage works which are vested in the drainagdoaity, or which the drainage
authority or another person is liable to maintaid & not prevented by this Order from
so doing; and

(b) any obstruction of a drainage work for the purpoka work or operation authorised by
this Order and carried out in accordance with ttevipions of this Part of this Schedule;
and

(c) drainage works which, in the reasonable opiniothefundertaker, are not in good repair
and condition and free from obstruction before tmenmencement of the specified
works.

24.1f by reason of the construction of any specifieatk or of the failure of any such work the
efficiency of any drainage work for flood defenagrgoses or land drainage is impaired, or that
drainage work is otherwise damaged, such impairmerdamage must be made good by the
undertaker to the reasonable satisfaction of thamadge authority and, if the undertaker fails to do
so, the drainage authority may make good the impait or damage and recover from the
undertaker any expenditure reasonably incurred imyso doing.

25.The undertaker must pay to the drainage authalitgosts, charges and expenses that the
drainage authority may reasonably incur—

(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the drainage authority under this Bitthis Schedule; and

(c) in the carrying out of any surveys or tests bydtanage authority which are reasonably
required in connection with the construction of specified works.

26—(1) The undertaker must make reasonable compenshir liabilities, costs and losses
which may be reasonably incurred or suffered bydifanage authority by reason of—

(@) any damage to any drainage work arising out ofttivestruction of the specified work or
any act or omission of the undertaker, its empleyeentractors or agents whilst engaged
upon the construction of the specified work socaisripair its efficiency for the purposes
of flood defence; and

(b) any flooding or increased flooding of any such lavtdch is caused by, or results from
the construction of the specified work or any actomission of the undertaker, its
contractors, agents or employees whilst engaged thgospecified work.

(2) The drainage authority must give to the undertagasonable notice of any such claims or
demand.

(3) The undertaker may at its own expense conductegjbtiations for the settlement of the
same and any litigation that may arise therefrom.
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(4) The drainage authority must not settle or compreraisy such claim or make any admission
which might be prejudicial to the claim without thgreement of the undertaker, which agreement
must not be unreasonably withheld or delayed.

(5) The drainage authority must at all times take nealke steps to prevent and mitigate any
such claims, demands, proceedings, costs, danagesses and losses.

(6) In no circumstances will the undertaker be lialdettie drainage authority under or in
connection with this Part of this Schedule for loprofit.

27.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved or deemed to be approved dythinage authority, or to its satisfaction, or
in accordance with any directions or award of asiteator, does not relieve the undertaker from
any liability under this Part of this Schedule.

28. Any dispute arising between the undertaker andltagmage authority under this Part must
be determined by arbitration under article 58 (aatibn).

PART 4
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY
29—(1) The following provisions apply for the proteet of the Agency unless otherwise
agreed in writing between the undertaker and thenay.
(2) In this part of this Schedule—
“Agency” means the Environment Agency;

“construction” includes execution, placing, altgrirreplacing, relaying and removal and
excavation and “construct” and “constructed” isstomed accordingly;

“drainage work” means any main river and includeg land which provides or is expected to
provide flood storage capacity for any main rivad aany bank, wall, embankment or other
structure, or any appliance, constructed or useddod drainage, flood defence or tidal
monitoring for any main river;

“fishery” means any waters outside of the UK mararea containing fish and fish in, or
migrating to or from, such waters and the spawawspng ground, habitat or food of such
fish;

“main river” has the same meaning given in seclid8 of the Water Resources Act 1991;
“plans” includes sections, drawings, specificati@aculations and method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 8 metres of a main rized is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlofv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity or quality of water in amyatercourse or other surface waters;

(c) cause obstruction to the free passage of fishmada to any fishery;

(d) affect the conservation, distribution or use ofevatsources; or

(e) affect the conservation value of the main river haditats in its immediate vicinity;
or which involves any quarrying or excavation witl metres of a drainage work which is likely
to cause damage to or endanger the stability dbaimés or structure of that drainage work;

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éigrcept a public sewer.
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Submission and approval of plans

30—(1) Before beginning to construct any specifiedkiwdhe undertaker must submit to the
Agency plans of the specified work and such furgheaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadgjuest.

(2) Any such specified work must not be constructecepkin accordance with such plans as
may be approved in writing by the Agency, or deiaed under paragraph 12.

(3) Any approval of the Agency required under this geaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been given if it is neither gimen refused within 28 days of the
submission of the plans for approval or receipfusther particulars if such particulars
have been required by the Agency for approval anthe case of a refusal, accompanied
by a statement of the grounds of refusal; and

(c) may be given subject to such reasonable requiraranthe Agency may have (taking
account of the terms of this Order) for the pratecof any drainage work or the fishery
or for the protection of water resources, or far firevention of flooding or pollution or
for nature conservation or in the discharge oéitgironmental duties.

Construction of protective works

31.Without limiting paragraph 30 the requirements ailhthe Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new
works and the strengthening, repair or renewalxgdtiag banks, walls or embankments) as are
reasonably necessary—

(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.
Timing of works and service of notices

32—(1) Subject to sub-paragraph (2), any specifiedkwand all protective works required by
the Agency under paragraph 31, must be constructed—

(a) without unreasonable delay in accordance with taegpapproved under this Part of this
Schedule; and

(b) to the reasonable satisfaction of the Agency,

and the Agency is entitled by its officer to watnid inspect the construction of such works.

(2) The undertaker must give to the Agency not less thé days’ notice in writing of its
intention to commence construction of any specifiedk and notice in writing of its completion
not later than 7 days after the date on whichdbimpleted.

(3) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the camsiton of any specified work to which the
protective works relate.

Works not in accordance with this Schedule

33—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketaat the undertaker's own expense to
comply with the requirements of this Part of thh&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed) to remove,
alter or pull down the work and, where removal égjuired, to restore the site to its former
condition to such extent and within such limitstes Agency reasonably requires.
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(2) Subject to sub-paragraph (3) if, within a reasomai#riod, being not less than 28 days
beginning with the date when a notice under subgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice amg reasonable expenditure incurred by the
Agency in so doing is recoverable from the undentak

(3) In the event of any dispute as to whether sub-papdg(1) is properly applicable to any
work in respect of which notice has been servedeurttiat sub-paragraph, or as to the
reasonableness of any requirement of such a ntlieédgency must not, except in the case of an
emergency, exercise the powers conferred by sumpgsh (2) until the dispute has been finally
determined in accordance with paragraph 12.

Maintenance of works

34—(1) Subject to sub-paragraph (6), the undertakastnfrom the commencement of the
construction of the specified works and for theation of the specified works maintain in good
repair and condition and free from obstruction anginage work which is situated within the
Order limits and on land held by the undertakertf@ purposes of or in connection with the
specified works, whether or not the drainage werkanstructed under the powers conferred by
this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay by notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5) if, within a reasomgi#riod, being not less than 28 days
beginning with the date on which a notice in resdany drainage work is served under sub-
paragraph (2) on the undertaker, the undertakefalilad to begin taking steps to comply with the
requirements of the notice and has not subsequendgle reasonably expeditious progress
towards their implementation, the Agency may dotwhaecessary for such compliance and any
reasonable expenditure incurred by the Agency itasog is recoverable from the undertaker.

(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with these protectrawipions the Agency may serve written notice
requiring the undertaker to cease all or part efghecified works and the undertaker must cease
the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or gateof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 12.

(6) This paragraph does not apply to-

(a) drainage works which are vested in the Agency, lickvthe Agency or another person is
liable to maintain and is not proscribed by the pmnof the Order from doing so;

(b) any obstruction of a drainage work expressly augkdrin the approval of specified
works plans and carried out in accordance withpiteisions of this Part provided that
any obstruction is removed as soon as reasonaatyigable; and

(c) drainage works which, in the reasonable opiniothefundertaker, are not in good repair
and condition and free from obstruction beforedbmmencement of the specified works
and are evidenced as such to the Agency.

Remediating impaired drainage work

35.1f by reason of the construction of any specifieark or of the failure of any such work, the
efficiency of any drainage work for flood defenagrgoses is impaired, or that drainage work is

101



otherwise damaged, such impairment or damage nmshdrle good by the undertaker to the
reasonable satisfaction of the Agency and if thdeutaker fails to do so, the Agency may make
good the impairment or damage and recover any eifopea reasonably incurred by the Agency
in so doing from the undertaker.

Free passage of fish
36—(1) The undertaker must take all such measuremag be reasonably practicable to

prevent any interruption of the free passage df iisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,
damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undgrtakuiring it to take such steps as may be

reasonably practicable (taking account of the tesfithis Order) to make good the damage, or, as
the case may be, to protect the fishery again$t damage.

(3) If within such time as may be reasonably practiedbk that purpose after the receipt of
written notice from the Agency of any damage oremtpd damage to a fishery, the undertaker
fails to take such steps as are described in stagfEph (2), the Agency may take those steps and
any expenditure reasonably incurred by the Agentysd doing is recoverable from the
undertaker.

(4) In any case where immediate action by the Agencgasonably required in order to secure
that the risk of damage to the fishery is avoidereduced, the Agency may take such steps as are
reasonable for the purpose, and may recover framutidertaker any expenditure reasonably
incurred in so doing provided that notice specifyihose steps is served on the undertaker as soon
as reasonably practicable after the Agency hastakkecommenced to take, the steps specified in
the notice.

Costs and expenses
37.The undertaker must repay to the Agency all reasiencosts, charges and expenses which
the Agency may reasonably incur —
(a) inthe examination or approval of plans under Bast of this Schedule;

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and

(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.

38—(1) The undertaker must make reasonable compensfti reasonable costs and losses,
liabilities, claims and demands not otherwise piedi for in this Schedule which may be
reasonably incurred or suffered by the Agency lagoa of, or arising out of—

(a) the construction, operation or maintenance of gugcified works comprised within the
authorised development or the failure of any suotke/comprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operatiomaintenance of the specified works.

(2) For the avoidance of doubt, in sub-paragraph (1)—
(@) “costs” includes—
(i) expenses and charges;
(ii) staff costs and overheads;
(i) legal costs;
(b) “losses” includes physical damage.
(c) “claims” and “demands” include as applicable—
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(i) costs (within the meaning of sub-paragraph (2¢asonably incurred in connection
with any claim or demand;

(ii) any interest element of sums claimed or demanded;
(d) “liabilities” includes—
(i) contractual liabilities;
(i) tortious liabilities (including liabilities for ndigence or nuisance);
(iii) liabilities to pay statutory compensation or foedich of statutory duty;

(iv) liabilities to pay statutory penalties imposed ba basis of strict liability (but does
not include liabilities to pay other statutory pkies).

(3) The Agency must give to the undertaker reasonattieenof any such claim or demand .

(4) The undertaker may at its own expense conductegbtiations for the settlement of the
same and any litigation that may arise therefrom.

(5) The Agency must not compromise or settle any sdaimcor make any admission which
might be prejudicial to the claim without the agremt of the undertaker which agreement must
no be unreasonably withheld or delayed.

(6) The Agency must, at all times take reasonable $tepeevent and mitigate any such claims,
demands, proceedings, costs, damages, expensss.or |

(7) The Agency must, at the request of the undertalféord all reasonable assistance for the
purpose of contesting any such claim or action,iarmahtitled to be repaid its reasonable expenses
reasonably incurred in so doing.

(8) The fact that any work or thing has been executedboe by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator, must not relieve the uralet from any liability under the provisions of
this Part of this Schedule.

(9) Nothing in this paragraph imposes any liabilitythe undertaker with respect to any costs,
charges, expenses, damages, claims, demands es kosthe extent that they are attributable to
the neglect or default of the Agency, its officexstvants, contractors or agents.

Disputes

39. Any dispute arising between the undertaker andAtiency under this Part of this Schedule
must, if the parties agree, be determined by atiin under article 58 (arbitration), but failing
agreement be determined by the Secretary of Siatenvironment, Food and Rural Affairs or its
successor and the Secretary of State for EnergyriBeand Net Zero or its successor acting
jointly on a reference to them by the undertakether Agency, after notice in writing by one to
the other.

SCHEDULE 12 Article 55
AMENDMENT TO LOCAL LEGISLATION

Year Chapter Title Section «- - { Formatted Table
1865 civ South Western Railway (North Devon) All

Act 1865
1867 clvi South Western Railway (General) Act  All

1867
1896 Xviii Bideford, Westward Ho! and Appledore All

Railway Act 1896
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SCHEDULE 13

CERTIFIED DOCUMENTS

Article 56

(1) Document (2) Document
Reference

(3) Revision number < -~ ~ { Formatted Table

Location, Order limits and grid coordinates 2.1
plan

Land plans 2.2
Onshore works plans 23.1
Offshore works plans 2.3.2
Tree and hedgerow schedule 25
Rights of way and streets and access plans 2.7
Special category land plans 29
Converter site parameter plan 2.10
Book of reference 4.3
Environmental statement 6.1, 6.2,6.3,6.4
Outline Cable Burial Risk Assessment 6.1.34
Outline offshore archaeological written 6.3.7.5
scheme of investigation

Design principles document 7.4

Outline onshore construction environmental 7.7
management plan

Outline pollution prevention plan 7.7, Appendix A
Outline site resource and waste managemern&.7, Appendix B
plan

Outline dust management plan 7.7, Appendix C
Outline soil management plan 7.7, Appendix D
Outline arboricultural method statement 7.7, Appendix E
Outline offshore construction environmental 7.9
management plan

Outline landscape and ecology managemen.10

plan

Outline public rights of way management  7.12

plan

Outline decommissioning strategy 7.17
Outline bentonite breakout plan 7.20
Outline operational drainage strategy 7.22

Outline employment, skills and supply chain 7.23
plan
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EXPLANATORY NOTE
(Thisnoteis not part of the Order)

This Order grants development consent for and ais#® the construction, operation and
maintenance of onshore and offshore cables, camveidtions and associated works to facilitate
the import of electricity from Morocco to the Unit&Kingdom and to carry out all associated
works.

The Order permits the undertaker to acquire, cosguily or by agreement, lands and rights in
land and to use land for the purposes of the aistbdevelopment.

A copy of the documents listed in Schedule 13 {foedtdocuments) to this Order and certified in
accordance with article 56 (Certification of documt®® of this Order may be inspected free of
charge at the website of the Planning Inspectanatiiring normal working hours at the offices of
Torridge District Council at Riverbank House, Bioef EX39 2QG.
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